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OVERSIGHT  OF  THE  DEPARTMENT  OF 
JUSTICE  WITNESS  SECURITY  PROGRAM 


TUESDAY,  JUNE  18,  1996 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 
The  committee  met,  pursuant  to  notice,  at  10:10  a.m.,  in  room 
SH-216,  Hart  Senate  Office  Building,  Hon.  Orrin  G.  Hatch  (chair- 
man of  the  committee),  presiding. 
Also  present:  Senators  DeWine  and  Biden. 

OPENING  STATEMENT  OF  HON.  ORRIN  G.  HATCH,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  UTAH 

The  Chairman.  The  committee  meets  this  morning  to  hear  testi- 
mony assessing  the  effectiveness  of  the  Department  of  Justice's  ad- 
ministration of  the  Witness  Security  Program,  which  is  more  com- 
monly referred  to  as  the  Witness  Protection  Program.  This  hearing 
follows  what  was  a  several-week  committee  investigation  into  the 
program. 

The  Witness  Security  Program  was  created  by  Congress  under 
the  Organized  Crime  Act  of  1970.  It  was  designed  to  protect  wit- 
nesses who  testify  against  traditional  organized  crime  figures. 
More  recently,  the  purview  of  the  program  was  expanded  to  include 
major  narcotics  organizations,  prison  gangs,  and  violent  street 
gangs.  The  goal  of  this  program  was  to  allow  witnesses  to  come  for- 
ward with  information  against  major  leaders  of  organized  crime 
without  fear  of  retaliation. 

Since  the  program's  inception,  close  to  15,000  people  have  been 
placed  in  the  program.  Sixty-six  hundred  are  protected  witnesses 
while  the  remainder  are  dependents  or  close  family  members. 
Within  the  last  5  years,  approximately  200  new  witnesses  have 
been  admitted  into  the  program  each  year,  on  average. 

In  1978,  protection  for  the  witnesses  and  their  families  cost  an 
estimated  $14  million.  However,  the  program  has  grown  by  leaps 
and  bounds.  In  1995  alone,  the  U.S.  Marshals  Service  spent  $53 
million  for  the  protection  of  witnesses.  This  figure  does  not  include 
expenditures  by  the  Office  of  Enforcement  of  Operations,  Bureau  of 
Prisons,  or  other  related  agencies.  Indeed,  no  one  with  the  Depart- 
ment of  Justice  can  tell  us  exactly  how  much  the  program  costs 
today. 

Over  the  past  20  years,  the  Witness  Security  Program  has  had 
its  successes.  Prosecuting  John  Gotti  and  other  organized  crime  fig- 
ures may  not  have  been  possible  without  this  program,  and  I  ap- 
plaud its  successes.  I  clearly  recognize  the  need  for  the  program. 
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That  being  said,  very  little  is  known  about  the  operation  and  over- 
all effectiveness  of  this  program. 

What  we  do  know  is  this.  There  has  been  no  Congressional  over- 
sight of  this  program  for  some  13  years.  That  may  be  due  in  part 
to  the  fact  that  the  program  is  so  obscure.  Still,  Congress  needs  to 
keep  a  closer  eye  on  how  Federal  convictions  are  being  won. 

Many  Americans  may  not  realize  that  the  overwhelming  majority 
of  protected  witnesses  have  criminal  histories.  In  fact,  according  to 
the  most  recent  U.S.  Marshals  Service  study,  every  protected  wit- 
ness who  was  relocated  in  1992  through  1994  had  a  prior  criminal 
record. 

I  am  very  concerned  by  the  allegations  that  witnesses,  once  ad- 
mitted into  the  program,  continue  to  commit  crimes  either  while  on 
the  program  or  after  leaving  the  program.  There  is  a  growing 
movement  in  this  country  to  make  certain  that  the  public  is  aware 
of  the  presence  of  violent  criminals  in  their  neighborhoods,  but  by 
the  very  nature  of  the  Witness  Relocation  Program,  these  cooperat- 
ing witnesses  move  into  neighborhoods  where  their  prior  activity  is 
actively  concealed.  I  recognize  the  need  to  keep  the  identity  of  a 
program  participant  secret.  Nevertheless,  in  order  for  the  program 
to  continue  to  be  effective,  we  must  ensure  that  these  individuals 
are  closely  monitored  and  their  presence  does  not  undermine  public 
confidence  in  the  program. 

Part  of  the  equation  of  determining  whether  the  program  is  effec- 
tive is  knowing  the  number  of  convictions  that  have  resulted  from 
protected  witness  testimony.  Yet,  in  spite  of  repeated  recommenda- 
tions over  the  years  from  neutral  auditors  that  this  data  be  kept, 
the  Justice  Department  still  does  not  maintain  this  information. 
How  can  we  say  that  a  program  works  if  the  Department  does  not 
know  how  many  convictions  the  program  has  generated?  Although 
it  is  fine  to  provide  anecdotal  evidence,  that  is  not  sufficient. 

If  Congress  is  to  make  a  fair  evaluation  of  this  program,  it  must 
know  all  the  facts.  In  particular,  we  must  make  sure  that  the  selec- 
tion and  admission  of  witnesses  into  the  program,  many  of  whom 
have  dangerous  criminal  histories,  is  carefully  monitored. 

We  need  to  know  whether  the  testimony  provided  by  these  wit- 
nesses has  made  a  difference  in  obtaining  desired  convictions  for 
our  government.  We  must  also  know  whether  protected  witnesses 
are  properly  monitored  once  they  are  in  the  program.  As  it  now 
stands,  these  questions,  for  the  most  part,  remain  unanswered.  I 
find  these  unanswered  questions  even  more  troubling  in  light  of 
the  fact  that  three  U.S.  Marshals  have  been  either  charged  or  con- 
victed of  embezzling  funds  from  the  Witness  Security  Program.  All 
of  these  factors  suggest  that  this  is  a  program  that  does  need  some 
more  control. 

I  realize  that  witnesses  who  are  admitted  into  the  program  gen- 
erally have  past  experience  in  criminal  organizations.  However,  if 
the  government  is  confident  in  the  credibility  of  these  witnesses  for 
their  testimony  and  as  informants  and  enters  into  agreements  with 
them,  it  must  also  accept  some  degree  of  responsibility  for  them. 

Today's  first  panel  will  consist  of  current  and  former  participants 
of  the  Witness  Security  Program.  Given  their  past  and  present  in- 
volvement with  the  program,  some  of  our  witnesses  must  testify 
anonymously.  I  appreciate  the  willingness  to  come  here  to  speak  to 


us  about  this  program  in  spite  of  the  risk  that  it  may  pose  to  them 
personally. 

Testifying  on  our  second  panel  will  be  a  present  program  partici- 
pant. 

Testifying  on  our  third  panel  will  be  Ailsa  Pennington,  the  victim 
of  a  violent  crime  perpetrated  by  a  man  who  was  once  a  Federally- 
sponsored  witness.  Deputy  assistant  attorney  general  for  the  State 
of  Delaware,  Mr.  Steve  Wood,  the  prosecuting  attorney  in  that 
case,  is  also  here  today,  and  we  look  forward  to  his  thoughts  about 
the  program.  Senator  Biden  brought  this  case  to  the  Congress's  at- 
tention some  time  ago. 

Finally,  we  will  be  privileged  to  hear  from  Mr.  Jack  Keeney,  As- 
sistant Attorney  General  from  the  Department  of  Justice.  Mr.  Eu- 
gene Coon  of  the  U.S.  Marshals  Service,  U.S.  Attorney  for  the 
Western  District  of  New  York,  Patrick  NeMoyer,  and  Peter 
Carlson,  Assistant  Director  of  the  Bureau  of  Prisons,  will  be  accom- 
pan3dng  Mr.  Keeney  and  will  be  available  to  answer  questions.  I 
would  like  to  thank  all  of  them  for  taking  time  to  address  this  com- 
mittee on  this  important  issue. 

[Senate  Judiciary  Committee  preliminary  findings  follow:] 
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COMMITTEE  FINDINGS 
WITNESS  SECURITY  PROGRAM 


The  Senate  Judiciary  Committee,  chaired  by  Sen.  Orrin  Hatch,  has 
been  conducting  an  oversight  investigation  to  assess  the  effectiveness  of 
the  Witness  Security  Program.    Based  on  the  investigation,  the 
Committee  makes  the  following  findings: 

Does  the  Witness  Security  Program  Work? 

■        Although  no  witness  has  ever  been  killed  while  participating  in  the 
Program,  the  overall  effectiveness  of  the  Witness  Security  Program 
is  unknown  because  the  Department  of  Justice  does  not  keep 
statistics  on  the  number  of  convictions  obtained  through  the  use  of 
protected  witness'  testimony.    Although  the  Department  of  Justice 
has  won  a  number  of  important  convictions  using  protected  witness' 
testimony  (e.g.,  John  Gotti),  it  is  impossible  to  gauge  the  overall 
effectiveness  of  the  Program  using  anecdotal  evidence.  The 
success  of  the  Program  must  be  judged  in  terms  of  the  number, 
and  type  of  convictions  obtained  through  the  use  of  testimony  given 
by  protected  witnesses.    The  Department,  however,  cannot  provide 
information  as  to  either  the  number  of  convictions  obtained  or  the 
type  or  length  of  sentences  received  as  a  result  of  the  protected 
witnesses'  testimony.    Nor  can  the  Department  show  whether 
protected  witnesses  are  used  primarily  in  trials  of  significant  crime 
bosses,  or  if  they  are  merely  used  in  cases  involving  lower  level 
criminals.    Without  this  information,  it  is  virtually  impossible  to 
determine  whether  the  Program  has  met  the  expectations  of  its 
Congressional  framers. 


Has  the  Witness  Security  Program  Been 
Appropriately  Implemented? 

The  Department  of  Justice  has  not  undertaken  an  overall 
evaluation  of  the  Witness  Security  Program  to  determine  whether  it 
is  being  operated  in  accordance  with  its  onginal  goals.    The 
Program  was  to  designed  to  protect  a  select  group  of  witnesses 


who  could  assist  the  government  in  bringing  down  organized  crime 
syndicates.    The  Program  began  in  1971  with  92  witnesses,  but 
exploded  during  the  mid  1970's,  admitting  roughly  450  new 
witnesses  each  year.    Currently,  some  200  new  witnesses  are 
admitted  into  the  Program  each  year.    Although  originally 
envisioned  to  be  fairly  narrow  in  scope,  the  total  number  of  people 
protected  by  the  Program  has  steadily  increased  to  its  present  size 
of  almost  15,000  people. 

The  Department  of  Justice  is  unable  to  detail  the  precise  costs 
associated  with  administering  the  Witness  Security  Program.    The 
GAO  and  the  Justice  Department  estimated  the  1995  Program 
costs  for  the  U.S.  Marshals  Service  at  $53  million.    These  figures 
represent  only  a  portion  of  the  Program's  total  cost,  however.    The 
Office  of  Enforcement  Operations,  Federal  Bureau  of  Investigations, 
and  Bureau  of  Prisons,  as  well  as  other  agencies,  have  costs 
associated  with  their  administration  of  the  Program  that  are  not 
included  in  the  estimate.    This  signifies  a  substantial  increase  in  the 
cost  of  the  Program's  operation  from  a  budget  of  $14  million  in 
1977  to  its  present-day  proportions. 

As  was  originally  intended,  participants  in  the  Witness  Security 
Program  were  promised  personal  protection  in  exchange  for  truthful 
testimony.    As  it  exists  today,  not  only  are  the  witnesses  given 
personal  protection,  but  the  Department  of  Justice  has  permitted 
some  protected  witnesses,  most  of  whom  are  criminals  themselves, 
to  retain  possession  of  money  and  other  valuables  obtained 
through  their  own  criminal  activities. 

Do  We  Know  Enough  About  Who  is  Admitted 

into  the  Witness  Security  Program  and 

Whether  Those  Admitted  Pose  a  Risk  to  the  Community? 

Evidence  exists  that  approximately  one  out  of  four  protected 
witnesses  returns  to  criminal  activity  either  while  in  the  program  or 
soon  after  leaving  the  program.    Despite  these  figures,  the 
Department  has  not  attempted  to  maintain  up-to-date  statistics  on 
crimes  committed  by  protected  witnesses.     This  is  particularly 
disturbing  in  light  of  the  fact  that  most,  if  not  all,    of  the  protected 


witnesses  who  enter  the  Program  have  prior  criminal  records. 

The  Department  of  Justice  is  unable  to  inform  the  American  people 
of  the  potential  danger  posed  by  the  offenders  who  have  been 
admitted  into  the  Program.    The  Department  maintains  no  current 
statistics  outlining  the  type  of  convictions  or  tracking  the  number  of 
prior  offenses  committed  by  protected  witnesses.    A  recent  United 
States  Marshals  Service  study  found  that  virtually  every  witness 
from  1992-1994  who  entered  the  Program  had  a  criminal  record.    A 
1983  GAO  report  (the  most  recent  report  available)  estimated  that 
some  53%  of  the  protected  witnesses'  most  serious  pre-program 
arrests  were  for  violent  crimes.    Despite  the  possible  threat  that 
these  relocated  witnesses  could  pose  to  communities  into  which 
they  are  relocated,  the  Department  does  not  maintain  current 
criminal  history  data  on  protected  witnesses. 

Troubling  allegations  have  been  made  that  witnesses  often  lie  in 
order  to  obtain  reduced  sentences  or  to  receive  special  benefits 
within  the  Program.    It  is  unclear  whether  the  Department  of  Justice 
has  developed  adequate  guidelines  to  ensure  that  the  testimony 
provided  by  protected  witness  is  truthful,  and  not  calculated  merely 
to  receive  preferential  treatment. 

The  Department  of  Justice  has  failed  to  implement 
recommendations  to  improve  the  assessment  of  witnesses' 
eligibility  to  enter  the  program.    A  1993  Office  of  the  Inspector 
General  (OIG)  Audit  Report  of  the  Department  of  Justice  revealed 
that  the  Office  of  Enforcement  Operations  (OEO)  did  not  always 
obtain  and  review  complete  criminal  information  on  potential 
Program  participants  before  admitting  them  into  the  Witness 
Secuhty  Program.    The  OEO  recognized  that  this  review  was 
inadequate  and  constituted  a  serious  problem  for  the  Program.    As 
a  result,  the  OEO  instituted  a  new  policy  for  checking  criminal 
records  on  OIG's  recommendation.    Unfortunately,  the  OEO  has 
been  unable  to  demonstrate  that  it  actually  complies  with  this 
revised  policy. 
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The  Chairman.  I  want  to  turn  at  this  point  to  Senator  Biden  for 
his  opening  statement. 

STATEMENT  OF  HON.  JOSEPH  R.  BIDEN,  JR.,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  DELAWARE 

Senator  Biden.  I  thank  you  very  much.  I,  again,  apologize.  The 
Metrohner,  it  is  a  bit  unusual,  but  it  was  very  late.  Senator  Roth 
and  I  were  trapped  there  until  10:30. 

I  view  today's  hearing  as  an  opportunity  to  continue  work  on  one 
of  the  most  troubling  cases  I  have  ever  encountered,  and  I  refer  to 
James  Allan  Red  Dog,  the  criminal  who  murdered  the  son  of  one 
of  our  witnesses  we  will  hear  from  today. 

I  first  learned  of  James  Allan  Red  Dog  the  same  way  many  other 
Delawareans  did  in  1991  when  I  read  the  Wilmington  News  Jour- 
nal paper  that  this  repeat  murderer  killed  Hugh  Pennington  and 
brutalized  his  mother,  both  citizens  of  my  State.  At  that  time,  I 
wrote  the  Justice  Department,  then  headed  by  Attorney  General 
Thomburgh,  about  what  seemed  to  me  to  be  a  key  failing  in  the 
Federal  justice  system,  one  which  might  have — might  have,  I  em- 
phasize, I  cannot  be  certain — might  have  made  a  difference  to  the 
terrible  crime  that  ultimately  occurred. 

The  failure  was  that  even  though  the  Justice  Department  Parole 
Commission  knew  that  James  Allan  Red  Dog  was  moving  to  Dela- 
ware after  finishing  his  prison  sentence,  no  one  in  Delaware  law 
enforcement  was  told  that  this  dangerous  criminal  was  coming  into 
the  State,  where  his  family  now  lived.  Nobody  will  ever  know  if  no- 
tifying Delaware  law  enforcement  would  have  made  the  difference, 
but  I  thought  it  was  the  right  thing  to  do,  not  just  in  the  Red  Dog 
case  but  in  the  cases  involving  violent  criminals. 

That  is  why  I  introduced  legislation  in  1991  that,  for  the  first 
time  ever,  mandated  that  the  Federal  officials  notify  State  and 
local  enforcement  when  they  release  a  prisoner  to  that  State.  That 
is  now  the  law  and  it  is  a  part  of  the  1994  Biden  crime  law.  It  is 
now  on  the  books. 

Having  corrected  one  failure,  this  hearing  now  gives  me  an  op- 
portunity to  note  that  there  were  other  problems  in  the  way  the 
Federal  law  enforcement  handled  James  Allan  Red  Dog,  going  back 
well  before  he  murdered  Hugh  Pennington.  First  and  by  far  the 
most  glaring  failures  occurred  in  1978  and  then  again  in  1984, 
when  Federal  prosecutors  had  two  opportunities  to  put  Red  Dog  be- 
hind bars  for  the  rest  of  his  life.  Instead,  both  chances  were  al- 
lowed to  slip  away. 

In  1978,  Red  Dog  killed  two  drinking  buddies  while  on  the  lam 
after  escaping  from  Federal  prison  where  he  was  serving  a  15-year 
sentence  for  robbery.  Incredibly,  after  he  plead  guilty  to  both  mur- 
ders, his  punishment  for  those  murders  was  to  be  sent  back  to  the 
Federal  prison  to  finish  his  original  15-year  sentence.  The  remain- 
ing prison  time  was  to  be  counted  as  punishment  for  the  two  mur- 
ders, as  well. 

Next,  in  1984,  Red  Dog  admitted  to  participating  in  the  murder 
of  another  prison  inmate,  an  admission  he  made  without  being  of- 
fered any  promise  of  reduced  punishment  for  this  murder  in  return 
for  his  testimony.  But  again,  unbelievably,  he  was  never  even  pros- 
ecuted for  his  role  in  that  murder.  In  short,  the  record  shows  that 


if  Federal  prosecutors  had  done  all  they  could,  Red  Dog  would 
never  have  been  in  Delaware  in  1991  when  he  murdered  Hugh 
Pennington.  He  would  have  been  in  prison. 

Now,  our  system  cannot  work,  I  understand,  unless  prosecutors 
have  discretion  in  how  to  handle  cases,  a  responsibility  that  weighs 
heavily  on  every  good  prosecutor,  including  our  chairman,  who  was 
a  prosecutor  in  his  State.  Ultimately,  each  of  these  lawyers  is  the 
only  one  who  can  make  the  call  and  the  call  can  be  complicated, 
balancing  whether  they  have  enough  evidence  and  resources  to  win 
a  conviction  without  the  help. 

In  hindsight,  I  am  sure  everyone  who  has  ever  had  contact  with 
Red  Dog  wishes  he  had  been  prosecuted  to  the  fullest  extent  of  the 
law,  but  highlighting  this  case  once  again  can  only  help  remind  ev- 
eryone involved  in  prosecuting  dangerous  criminals  how  serious 
their  responsibility  is. 

The  second  potential  problem  in  the  Red  Dog  case  is  the  topic  of 
today's  hearing,  the  Witness  Protection  Program.  The  questions  to 
be  raised  today  include,  are  the  right  people  being  placed  in  this 
program?  Are  there  adequate  protections  for  the  public?  Does  the 
program  consider  all  relevant  factors  when  making  these  decisions? 

This  program  protects  witnesses  who  are  in  danger  of  being 
killed  by  criminals  they  testify  against.  It  is  important  to  recognize 
that  Federal  prosecutors,  U.S.  attorneys,  decide  whether  or  not  to 
offer  a  criminal  a  lower  punishment  in  return  for  testimony  against 
other  criminals.  No  one  in  the  Witness  Protection  Program  can 
make  that  offer.  In  fact,  only  a  U.S.  Attorney  can  recommend  that 
the  Witness  Protection  Program  accept  a  witness.  There  is  no  other 
way  to  get  into  the  program. 

But  once  the  request  is  made,  the  responsibility  for  the  decision 
to  admit  the  witness  and  the  responsibility  to  make  sure  that  those 
who  are  admitted  do  not  return  to  crime,  lies  squarely  with  the 
Witness  Protection  Program  itself.  In  the  Red  Dog  case,  there  have 
been  concerns  that  the  Witness  Protection  Program  either,  one, 
provided  services  to  Red  Dog  that  should  not  have  been  offered,  or 
did  not  take  adequate  precautions  when  Red  Dog's  wife  entered  the 
Witness  Protection  Program  to  prevent  James  Allan  Red  Dog  from 
coming  to  Delaware. 

Today's  hearing  will,  I  hope,  answer  some  of  these  questions  once 
and  for  all.  It  is  a  case  that  continues  to  plague  some  of  us  in  Dela- 
ware because  we  do  not  have  all  the  answers,  and  I  understand, 
Mr.  Chairman,  that  we  will  have  witnesses  very  shortly  to  speak 
to  that  subject.  I  appreciate  your  opportunity  to  let  me  make  the 
opening  statement. 

The  Chairman.  Before  we  hear  from  the  first  panel,  let  me  be 
clear.  These  men  are  not  here  because  they  feel  it  is  their  civic 
duty,  nor  are  they  choir  boys.  Bear  in  mind,  however,  these  are  the 
very  same  individuals  that  the  government  thought  credible 
enough  to  use  as  star  witnesses  in  criminal  trials.  While  this  com- 
mittee cannot  vouch  for  the  truthfulness  of  their  testimony,  they 
are  in  a  unique  position  to  comment  on  the  program  and  I  am  in- 
terested in  what  they  have  to  say  and  I  believe  you  will  be,  too. 

I  am  hopeful  that  the  testimony  we  will  hear  today  from  our  wit- 
nesses will  assist  us  in  clarifying  what  the  inadequacies  of  the  pro- 
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gram  are  and  what  can  be  done  to  resolve  them,  and  I  want  to 
thank  all  witnesses  for  being  here  today. 

Just  to  clarify  the  record,  three  U.S.  Marshal  inspectors  have 
been  charged  with  embezzlement.  I  think  I  did  not  get  that  accu- 
rate when  I  chatted. 

We  will  begin  this  morning  by  calling  our  first  two  witnesses, 
James  Peter  Basile,  former  program  participant,  and  George  Tay- 
lor, who  also  is  a  former  program  participant. 

We  are  going  to  hear  first  from  Mr.  Duke  Basile.  Mr.  Basile  was 
incarcerated  in  a  protective  custody  unit  and  was  also  relocated 
through  the  program  once  he  served  his  prison  term. 

Our  second  witness  will  be  Mr.  George  Taylor.  Mr.  Taylor  was 
also  incarcerated  in  a  protective  custody  unit  and  provided  testi- 
mony or  information  in  numerous  State  and  Federal  cases. 

We  are  grateful  to  have  you  here.  We  look  forward  to  your  testi- 
mony. We  will  turn  to  you  first,  Mr.  Basile,  and  then  to  you,  Mr. 
Taylor. 

PANEL  CONSISTING  OF  JAMES  PETER  BASILE,  FORMER  PRO- 
GRAM PARTICIPANT,  ACCOMPANIED  BY  MICHAEL  E. 
LAVELLE,  ESQ.;  AND  GEORGE  TAYLOR,  FORMER  PROGRAM 
PARTICIPANT 

STATEMENT  OF  JAMES  PETER  BASILE 

Mr.  Basile.  Thank  you,  Mr.  Chairman  and  members  of  the  com- 
mittee. 

I  am  here  to  talk  about  recidivism  in  the  Federal  Witness  Protec- 
tion Program  and  I  am  including  information  about  a  plot  by  five 
fellow  witness  inmates  falsely  accusing  an  Assistant  United  States 
Attorney  of  wrongdoing  in  hopes  of  somehow  obtaining  sentence  re- 
ductions under  Federal  Rule  of  Civil  Procedure  35.  As  far  as  these 
plotters  are  concerned,  I  do  not  consider  them  actually  recidivists 
at  this  point. 

I  am  60  years  old  and  I  have  lived  a  life  of  crime  since  1958,  two 
years  after  I  was  honorably  discharged  from  the  United  States  Ma- 
rine Corps.  I  served 

The  Chairman.  Excuse  me.  Could  I  interrupt  you?  I  forgot  to 
swear  you  in.  Would  you  both  stand,  please? 

Do  you  solemnly  swear  to  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you,  God? 

Mr.  Basile.  I  do. 

Mr.  Taylor.  I  do. 

The  Chairman.  I  am  sorry  to  interrupt  you. 

Mr.  Basile.  I  will  back  up,  sir.  No  problem. 

I  am  60  years  old  and  have  lived  a  life  of  crime  since  1958,  2 
years  after  I  was  honorably  discharged  from  the  U.S.  Marine 
Corps.  I  served  4  years,  1  of  which  was  served  in  combat  in  Korea 
with  the  1st  Marine  Division.  I  was  23  years  old  in  1958  and  in 
my  second  year  of  college  when,  by  coincidence,  I  became  connected 
with  organized  crime  in  Chicago  by  signing  on  to  work  in  the  Owl 
Club  in  Calumet  City,  IL,  as  an  operator  for  roulette,  poker,  black- 
jack, and  dice  games.  This  club  was  the  Chicago  outfit's  biggest 
gambling  operation  at  that  time. 
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When  the  bosses  moved  their  gambUng  operations  to  Las  Vegas 
in  1962  because  the  heat  was  on,  I  stayed  in  Chicago  to  do  routine 
outfit  work.  The  routine  work  was  low-level  loan  sharking,  street 
collection,  and  special  projects.  I  also  joined  up  with  an  independ- 
ent burglary  crew  for  extra  cash. 

During  my  tenure  in  the  outfit,  I  worked  under  several  bosses, 
"boss  of  bosses",  Sam  "Mo"  Giancana,  Fifi  Buccieri,  Jimmy  "Turk" 
Torrelo,  and  Joe  Ferriola  were  a  few.  I  know  them  all  on  a  first- 
name  basis,  as  well  as  all  of  the  underbosses,  including  Ralph 
Pierce,  Jackie  Cerone,  Paul  "The  Waiter"  Ricca,  Murray  "The 
Camel"  Humphreys,  Frankie  LaPorte,  and  Joey  "Doves"  Aiuppa. 

Incidentally,  the  soldiers  in  the  outfit,  the  hard  core  members, 
rarely  exceed  40  main  people,  although  there  were  over  500  more 
people  involved.  These  were  500  men  that  the  outfit  could  call  on 
when  necessary  for  special  assignments.  I  became  a  main  soldier 
in  about  1976,  about  a  year  after  I  was  discharged  from  the  Marion 
Federal  Penitentiary  after  serving  5  years  for  bank  robbery. 

I  was  an  underboss  for  street  collections  for  Joe  Ferriola  from 
1979  to  1988.  He  was  the  boss  of  bosses  in  the  Chicago  mob  from 
about  1979  to  1989,  when  he  died.  I  believe  he  was  one  of  the  most 
powerful  bosses  in  the  United  States  at  the  time,  due  to  his  far- 
reaching  influence  in  Vegas,  Milwaukee,  Detroit,  St.  Louis,  New 
York,  California,  and  just  about  everywhere  else.  I  often  met  out- 
of-town  visiting  mob  bosses  and  would  be  asked  by  Joe  to  take  care 
of  them  while  they  were  in  Chicago  and  treat  them  respectfully. 
They  all  paid  great  respect  to  Joe.  In  addition,  they  all  seemed  to 
call  Joe  for  assistance  when  they  needed  a  hit  or  other  special 
projects  done. 

Among  the  other  members  of  my  collection  crew — it  is  not  my 
crew.  Among  the  other  members  of  the  crew  were  Tony  Borsellino 
and  Butchie  Petrocelli.  These  two  guys  that  were  so  bad,  the  entire 
organization  of  40  main  soldiers  paid  them  great  respect  out  of  fear 
they  might  otherwise  offend  them. 

My  duties  as  a  soldier  included  taking  care  of  loan  sharking, 
lending  and  collecting,  taking  care  of  gambling,  bookmakers,  chop 
shops,  prostitutes,  restaurants,  and  other  business  collections,  col- 
lections which  were  all  extortions  to  allow  these  various  operations 
to  continue  doing  their  business.  I  averaged  about  $300,000  a 
month.  My  collections  were  around  $300,000  a  month  and  I  was  al- 
lowed to  keep  $5,000  monthly  for  myself. 

During  this  time  in  1982,  I  was  called  before  the  Federal  Grand 
Jury  and  given  immunity.  I  served  15  months  in  the  Midwest  Met- 
ropolitan Correctional  Center  for  my  refusal  to  testify  and  earned 
added  respect  from  the  outfit,  being  that  I  had  kept  quiet.  But  iron- 
ically, I  was  told  to  lay  low  of  outfit  activities  because  I  became  too 
popular  and  I  had  bad  press. 

I  then  temporarily  returned  to  burglary  and  my  old  standby 
more  earnestly  than  before.  I  had  always  done  burglaries  as  a  side- 
line, and  because  of  my  high  living  and  my  constant  need  for  more 
money,  I  continued. 

Incidentally,  when  not  actually  doing  outfit  work,  as  when  I  was 
in  prison  or  laying  low,  I  was  not  paid  anything  at  all.  I  have  to 
redo  that.  I  was  paid  $1,000  a  month  when  I  was  doing  immunity. 
When  I  was  part  of  the  special  outfit  assignment,  such  as  staking 
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out  a  murder,  which  could  take  months,  I  received  no  extra  money 
or  expenses.  So  my  burglary  sideline  often  became  a  necessity  be- 
fore I  became  an  underboss. 

Although  I  was  a  loyal  member  of  the  Chicago  outfit  for  38  years, 
in  1986,  I  began  for  the  first  time  to  have  my  doubts  about  my  in- 
volvement when  my  best  friend  in  the  outfit,  Tony  Borsellino,  was 
killed  and  his  body  dumped  on  a  highway  for  pocketing  street  col- 
lections, allegedly,  money  that  belonged  to  the  bosses.  He  had  been 
set  up  by  Butchie  Petrocelli,  who  was  actually  the  one  siphoning 
the  money. 

A  few  weeks  later,  Joe  Ferriola  learned  Butchie  was  actually  the 
thief,  and  following — and  it  was  not  a  few  weeks.  It  was  months 
later — following  Butchie's  execution,  Joe  showed  no  remorse  and 
callously  said  to  me  at  dinner  one  night,  "Too  bad  about  Tony,"  as 
his  only  comment  for  needlessly  killing  one  of  his  loyal  soldiers, 
and  Tony  was. 

Shortly  after  that  incident,  I  got  tipped  that  my  involvement  in 
an  armed  robbery  at  the  Balmoral  race  track  in  1984  was  known 
to  the  FBI  and  also  that  Jerry  Scarpelli  was  planning  to  kill  me. 
I  finally  decided  to  do  something  because  it  seemed  there  was  no 
way  out.  I  began  informing  on  mob  activities  to  the  FBI. 

The  rest  of  my  story  is  all  documented  in  FBI  files.  I  have  made 
approximately  186  taped  conversations,  about  100  body  tapes,  86 
phone  tapes,  conversations  with  Jerry  Scarpelli,  Mike  Samo,  Mike 
Gargone,  and  others.  I  even  did  a  burglary  with  Scarpelli  at  the 
FBI's  request,  which  was  a  sting.  It  was  not  a  burglary.  It  was  a 
sting  operation.  The  FBI  never  told  me  to  do  anything  illegal  or  lie. 
I  told  the  FBI  everything  that  they  asked  me.  I  was  told  at  the 
time  that  I  kept  15  agents  busy  for  months  working  on  all  the  in- 
formation I  provided. 

Ferriola  died  in  Texas  in  1989  of  complications  from  a  bad  heart. 
Scarpelli  committed  suicide  in  1988  in  the  Midwest  Correctional 
Center.  After  signing  a  500-page  confession  to  the  FBI,  he  did  com- 
mit suicide.  I  was  told  I  would  be  testifying  against  both  before 
they  died,  and  I  was  also  able  to  provide  the  FBI  with  detailed  in- 
formation on  40  murders,  together  with  other  intimate  details  of 
the  entire  mob  and  its  activities. 

I  testified  against  other  members  of  the  Balmoral  race  track  rob- 
bery in  1988  and  also  against  Albert  Tocco  in  1989.  Tocco  was  the 
boss  of  the  Chicago  Heights  mob  and  the  highest-ranking  member 
of  the  Chicago  outfit  that  had  ever  been  successfully  prosecuted  in 
30  years.  I  had  5  years  knocked  off  my  10-year  sentence  for  that 
testimony. 

As  an  inmate  of  the  Protective  Custody  Unit — I  do  not  know 
whether  or  not  it  is  appropriate  to  mention  where  it  is  at.  I  do  not 
want  to  violate  anybody's  principles.  Keep  going? — in  the  Sand- 
stone, MN,  Federal  Prison,  and  since  I  learned  information  of  inter- 
est, I  want  to  give  it  to  this  committee. 

While  doing  that  time,  I  met  approximately  200  or  300  Federal 
inmates  and  I  also  helped  other  prisoners  write  motions  and  briefs 
to  their  judges  and  trials.  As  a  cook  and  library  clerk,  I  came  into 
direct  contact  with  them  all.  My  observation  of  most  of  them  and 
my  conversations  with  nearly  all  of  them  tell  me  that  the  vast  ma- 
jority were  bitter,  not  very  happy,  because  they  believed  that  they 
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possibly  would  continue  their  life  of  crime.  Most  of  them  were 
never  reformed  in  the  first  instance,  probably. 

Wide  open  drug  use,  and  this,  I  will  amend.  I  am  not  going  to 
say  wide  open  drug  use.  There  was  drug  use,  but  it  was  not  bla- 
tantly in  front  of  anybody,  but  I  know  there  was  drug  use  more 
often  than  not  and  it  was  used  in  the  units.  The  use  of  drugs  was 
not  just  the  tip  of  the  criminal  iceberg  of  crimes  any  one  of  them 
was  willing  to  commit. 

Most  of  their  bitterness  stemmed  from  the  lies  they  thought  they 
were  told  about  when  they  went  into  the  witness  program.  The 
most  bitter  pill  they  swallowed  was  to  discover  that  other  inmates 
who  provided  less  information  and  who  may  have  committed  worse 
offenses,  at  least  in  their  terms  or  their  conception  of  the  number 
of  offenses,  got  better  deals  than  they  did  and  also  that  the  deals 
that  they  did  get  were  not  being  kept.  This  was  conversations  that 
I  had  with  them.  That  was  their  perception  or  conceptualization. 

There  was  no  consistency  in  the  various  deals  that  were  made. 
Most  of  the  favored  witnesses  were  allowed  to  keep  much  of  their 
ill-gotten  gains  as  a  nest  egg  for  when  they  were  released  from 
prison,  and  knowing  the  experience  I  had  when  I  was  released,  it 
is  not  surprising  that  some  recidivism  is  a  major  factor  in  the  pro- 
gram, because  even  though  you  may  plan  to  live  a  reformed  life, 
the  system  makes  it  a  little  difficult. 

I  was  given  minimal  money,  and  I  am  not  complaining  about  the 
Marshals.  They  treated  me  well.  However,  I  did  not  get  any  help 
getting  a  job.  Neither  my  military  discharge  papers  nor  any  papers 
needed  for  employment  were  revised  to  fit  my  new  name.  No  sub- 
stitute background  papers  were  provided.  It  does  not  take  a  pro- 
spective employer  much  time  to  realize  you  are  not  being  straight 
with  them  before  he  says  you  do  not  get  the  job. 

I  have  much  firsthand  knowledge  of  five  witnesses  who  were  re- 
cidivists immediately  upon  their  arrival  at  Sandstone.  One  was 
Henry  Harris,  a.k.a.  "Tumba",  a  former  general  in  the  El  Rukn's, 
a  murderous  Chicago  street  gang.  Aside  from  the  drugs  he  regu- 
larly did  while  in  Sandstone,  he  headed  up  the  plot  to  get  William 
J.  Hogan,  Jr.,  an  Assistant  United  States  Attorney  in  the  Northern 
District  of  Illinois.  His  plan  was  simple:  Create  lies,  get  others  to 
corroborate  them,  and  then  help  the  government  investigate  the 
lies,  thus  making  him,  he  believed,  eligible  for  a  sentence  reduction 
under  Rule  35. 

Tumba  approached  me  in  the  law  library  one  day  in  1991  asking 
for  help  in  writing  letters  implicating  Hogan.  I  had  already  known 
about  the  plot  because  he  and  others  were  freely  talking  about  it 
every  day.  He  was  telling  me  he  wanted  to  say  that  Hogan  pro- 
vided him  and  others  with  dope,  pornographic  films,  and  girls 
while  in  Chicago  and  also  with  dope  and  pornographic  films  while 
in  Sandstone.  I  told  him  he  was  crazy  and  he  would  never  get  away 
with  it.  I  told  him  I  wanted  no  part  of  it.  He  laughed,  as  he  and 
the  other  four  often  laughed  about  it.  Tumba  and  the  others  often 
met  in  the  library  or  the  meeting  room  to  laugh  and  joke  about  get- 
ting Hogan  and  added  to  their  plot. 

A  key  player  in  the  plot  was  Phil  Walsh.  He  was  one  of  the  ones 
who  finally  wrote  the  letters  for  Tumba  and  had  them  sent  to  Mr. 
Shockley,  an  assistant  U.S.  attorney  in  San  Francisco.  Others  in- 
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volved  were  George  Amico,  Mustig  Malik,  and  Jackie  Clay.  Clay 
and  I  spent  time  talking  about  the  plot  in  the  law  library  in  1991. 
When  I  asked  him  what  he  was  going  to  do  when  the  plot  failed 
and  he  was  exposed,  he  said  he  did  not  care  what  the  chances  of 
getting  away  with  it  were  but  he  was  going  to  try  anyway  since  he 
wanted  to  get  a  sentence  reduction. 

Incidentally,  while  I  was  in  Sandstone,  Phil  Walsh  released  and 
then  returned  twice.  He  was  in  there  to  begin  with  because  he  was 
caught  trying  to  sell  100  pounds  of  cocaine  and  was  a  second-timer 
for  50  kilos  of  cocaine.  I  am  not  sure  what  his  third  time  was  for. 
After  I  left  prison  and  after  I  left  the  program,  I  ran  into  Phil 
Walsh  and  George  Amico  in  San  Diego,  CA.  Phil  bragged  to  me 
about  how  he  and  others  wrecked  Hogan. 

Another  guy  I  served  time  with  was  William  Koopman.  He  regu- 
larly bragged  about  how  he  beat  the  government  because  he  per- 
sonally killed  eight  guys  and  blamed  three  of  the  murders  on  three 
other  people  who  are  now  serving  life  sentences  for  the  three 
killings. 

Prior  to  my  involvement  in  the  Chicago  mob,  or  outfit,  I  lived  a 
pretty  straight  life.  While  in  the  outfit,  I  hit  bottom  with  my  outfit 
activities.  I  did,  however,  for  what  it  is  worth,  always  pride  myself 
as  never  having  pulled  the  trigger  on  any  hits,  although  I  was  part 
of  setting  up  and  assisting  hits. 

Since  leaving  prison,  I  have  remained  relatively  straight,  but  it 
is  hard.  I  have  not  been  able  to  get  any  really  good  jobs.  A  good 
job  to  me  would  be  $400  a  week.  I  have  been  turned  down  for  work, 
at  my  worst  day,  at  McDonald's  hamburgers. 

I  left  the  witness  program  when  I  discovered  I  was  placed  in  a 
location  30  miles  away  from  a  gentleman  who  knew  every  boss  in 
the  Chicago  outfit.  He  often  played  golf  with  them  and  me.  He  was 
a  media  personality,  now  dead,  and  was  not  directly  involved  in 
criminal  activities,  but  he  liked  to  be  connected  to  the  outfit.  I  had 
not  the  slightest  doubt  he  would  pick  up  the  phone  and  call  Chi- 
cago the  minute  he  laid  his  eyes  on  me. 

I  left  my  location  immediately.  I  did  not  call  the  Marshals  be- 
cause they  were  130  miles  away  and  I  could  not  wait  to  get  them. 
Later,  I  did  call  when  I  went  to  another  area.  I  was  told  that  under 
the  rules,  I  had  to  leave  the  program  because  I  did  not  first  get 
permission  from  them.  But  let  me  say,  I  am  not  here  to  bum  rap 
the  Marshals.  I  believe  that  they  were  the  only  ones  truly  straight 
with  us,  the  witnesses  on  the  street,  and  that  they  did  the  best  job 
they  could  with  the  limitations  they  were  given.  If  they  were  run- 
ning the  whole  witness  program  without  interference,  I  believe  it 
would  be  a  much  more  successful  program. 

Since  leaving  the  program,  I  have  been  living  hand  to  mouth 
with  jobs  whenever  I  can  get  one.  I  am  not  here  looking  for  sym- 
pathy. I  do  not  even  deserve  it.  But  I  do  think  that  when  Federal 
law  enforcement  people  act  in  the  name  of  the  country  and  make 
promises,  the  promises  ought  to  be  consistent.  They  ought  to  keep 
their  promises.  If  the  promises  were  kept  and  were  constantly 
given,  the  Witness  Protection  Program  might  have  been  more  suc- 
cessful. Thank  you,  sir. 

The  Chairman.  Thank  you,  Mr.  Basile. 

Mr.  Taylor,  we  will  turn  to  you. 
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STATEMENT  OF  GEORGE  TAYLOR 

Mr.  Taylor.  Thank  you,  Mr.  Chairman. 

My  name  is  George  Taylor.  In  December  1989,  I  entered  the  Fed- 
eral Witness  Protection  Program.  I  entered  with  the  same  ideas 
and  perspectives  that  I  imagine  most  Americans  have  of  the  pro- 
gram. It  was  designed  for  people  who  are  involved  in  organized 
crime  and  need  protection  while  they  are  incarcerated  and  there- 
after. In  return,  they  provide  truthful  testimony  about  dangerous 
individuals  who  might  otherwise  go  unprosecuted.  This  idea,  how- 
ever, is  far  from  reality. 

I  was  involved  in  criminal  activity  in  the  St.  Louis,  MO,  area.  I 
was  involved  with  drugs.  I  ran  escort  services.  When  I  was  ap- 
proached by  the  Federal  authorities  and  local  law  enforcement  offi- 
cials, they  promised  me  Witness  Protection  Program  Phase  I  and 
Phase  II.  I  began  to  give  information  which  allowed  them  to  make 
several  major  cases  against  criminals  in  the  area,  as  well  as  close 
down  a  ring  of  massage  parlors.  I  was  continuously  promised  that 
I  would  be  placed  in  the  Witness  Protection  Program  due  to  the 
number  of  threats  from  people  I  provided  information  against. 

During  this  time,  I  was  sentenced  to  20  years  in  prison  by  the 
Missouri  courts  for  robbery.  While  incarcerated,  I  assisted  the 
State  as  well  as  Federal  authorities  in  breaking  up  a  drug  smug- 
gling ring  within  the  Missouri  prison  system.  Specifically,  I  testi- 
fied in  two  cases,  one  involving  the  Hell's  Angels  and  another  I 
gave  information  involving  a  double  murder  of  two  children  over  a 
drug  deal,  and  I  provided  information  which  resulted  in  at  least  42 
convictions. 

What  I  experienced  over  the  next  5V2  years  was  a  system  out  of 
control,  a  system  that  allows  criminals  to  fabricate  testimony  and 
to  be  richly  rewarded  for  it,  a  system  that  gives  serial  killers  free- 
dom and  millions  of  dollars  in  exchange  for  dubious  testimony  in 
order  to  further  the  careers  of  overzealous  prosecutors  and  Justice 
Department  officials.  At  the  same  time,  those  people  the  program 
was  designed  for  are  forgotten  and  left  with  nothing  but  a  string 
of  broken  promises.  I  ended  up  spending  more  time  in  prison  be- 
cause I  cooperated  than  I  would  have  if  I  had  simply  kept  my 
mouth  shut  and  stayed  in  Missouri. 

While  I  was  in  the  Witness  Protection  Units,  I  lived  with  some 
of  the  worst  criminals  this  country  has  ever  known,  all  protected 
witnesses  getting  sweetheart  deals  for  various  criminal  careers. 
One  such  was  Sammy  "The  Bull"  Gravano.  I  was  in  the  same  unit 
with  Sammy  Gravano  and  spoke  to  him  almost  every  day.  He 
pompously  admitted  to  killing  more  than  19  people.  He  also  served 
42  months  in  the  protected  unit,  where  he  was  treated  like  royalty. 
Gravano  was  functionally  illiterate  and  asked  me  to  review  his  plea 
agreements  with  the  government.  His  plea  agreements  not  only  al- 
lowed him  to  keep  his  assets  earned  in  various  criminal  enterprises 
but  also  gave  him  Federal  bounties.  He  once  told  me  that  there 
was  $8  million  that  the  government  was  investing  for  him. 

Gravano  got  this  plea  agreement  because  he  testified  against 
John  Gotti.  Prosecutors  had  previously  been  unsuccessful  in  con- 
victing John  Gotti.  They  were  determined  to  get  John  Gotti  no  mat- 
ter what  it  took.  Gravano  was  more  than  happy  to  oblige  them.  He 
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bragged  that  he  should  have  killed  more  and  he  would  have  gotten 
time  served  or  gotten  a  better  deal. 

In  addition  to  his  mob-related  killings,  he  admitted  to  other  grue- 
some crimes,  such  as  dismembering  his  brother-in-law  for  being 
gay.  While  in  the  units,  Gravano  was  allowed  to  order  luxurious 
gourmet  items  such  as  cappuccino  machines,  Dom  Perignon,  or 
other  things  he  desired.  He  was  escorted  from  the  units  upon  his 
release  by  masked  men  in  Ninja  garb  armed  with  automatic  weap- 
ons to  a  waiting  government  Lear  jet  which  whisked  him  away  to 
freedom  and  millions. 

The  units  also  housed  one  of  the  most  sought-after  drug  kingpins 
in  the  world,  Carlos  Lehder  Rivas,  leader  of  the  Medellin  Cartel. 
Lehder  admitted  to  ordering  hundreds  of  killings,  including  mem- 
bers of  the  Colombian  Supreme  Court,  politicians,  and  reporters. 
His  net  worth  is  over  $3  billion,  yet  only  $2  million  in  assets  were 
ever  seized.  I  reviewed  Lehder's  plea  agreement.  He  was  convicted 
and  sentenced  to  life  plus  135  years  with  no  chance  for  parole  and 
then  he  joined  the  program  by  agreeing  to  testify  against  Manuel 
Noriega,  who,  in  effect,  worked  for  Lehder. 

Federal  officials  immediately  cut  a  deal  with  Lehder,  cut 
Lehder's  sentence  to  55  years  with  eligibility  for  parole.  Further 
sentence  reductions  made  him  eligible  for  deportation  to  Germany, 
his  homeland.  I  have  been  told  Lehder  is  already  in  Germany,  and 
I  am  not  sure  of  that.  He  told  me  he  was  going  to  be  released  in 
1996.  However,  I  have  learned  since  then  he  possibly  was  released 
in  1995. 

While  in  the  units,  Lehder  developed  new  drug  smuggling  plans 
for  after  his  release.  He  talked  of  a  new  frontier  in  the  former  re- 
publics of  the  Soviet  Union.  He  and  Gravano  talked  of  forming  a 
partnership  in  a  new  drug  cartel  using  monies  given  to  them  by 
our  government.  They  asked  me  to  join  them  and  I  turned  them 
down. 

Another  prisoner  in  the  Witness  Protection  Unit  was  Meix 
Mermelstein,  a  Miami-based  cocaine  dealer.  He  received  a  life  sen- 
tence with  no  parole  plus  90  years  for  selling  56  tons  of  cocaine 
worth  $12.5  billion.  He  also  rushed  to  testify  against  Noriega.  His 
sentence  was  reduced  to  2  years  in  a  protected  unit  with  no  sei- 
zures of  his  multi-million-dollar  fortune. 

Lehder  and  Mermelstein  were  not  the  only  drug  cartel  figures 
who  were  playing  the  government.  Despite  the  country's  professed 
war  on  drugs,  the  leaders  of  the  drug  cartels  are  being  allowed  to 
testify  against  their  underlings  in  order  to  gain  their  own  freedom. 
For  example,  Brian  "Glaze"  Gibbs  testified  against  his  underlings. 
Gibbs  is  estimated  to  have  killed  at  least  50  people,  but  in  ex- 
change for  his  testimony  against  his  own  underlings,  he  only  re- 
ceived a  10-year  sentence  and  then  was  later  given  a  6-year  sen- 
tence reduction  by  Rule  35  and  was  allowed  to  keep  his  assets.  His 
worth  assets  were  $35  million  from  his  own  drug  business. 

The  hallmark  of  the  witness  protection  is  deception.  The  more 
dramatic  the  lie,  the  better  the  deal  you  secure.  Then,  once  re- 
leased, these  guys  return  to  former  criminal  activity.  Some  even 
continue  their  murderous  ways  once  released. 

Marion  Albert  Pruett  was  in  prison  for  murder  and  won  his  re- 
lease by  testifying  in  other  murder  cases.  After  he  was  released,  he 
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killed  at  least  six  people  while  the  government  refused  to  inform 
local  law  enforcement  officials  about  his  past.  Once  captured, 
Pruett  admitted  that  the  individual  he  testified  against  to  gain  his 
freedom  was  actually  innocent  and  he  himself  was  the  killer. 
Pruett  is  one  of  the  protected  witnesses  who  have  returned  to  their 
violent  ways  after  leaving  protected  custody. 

The  government  is  very  protective  and  secretive  about  this  pro- 
gram. I  made  it  clear  while  I  was  in  the  units  that  I  intended  to 
expose  it.  The  program  is  run  by  the  Office  of  Enforcement  Oper- 
ations [OEOl.  While  in  the  program,  I  was  threatened  to  be  re- 
turned to  the  general  population  in  the  State  of  Missouri  if  I  con- 
tinued to  contact  the  media.  The  director  of  the  program  told  me 
my  life  was  in  his  hands,  and  he  held  his  hands  out  like  this,  and 
this  was  Gerald  Shure  [ph.]. 

When  I  was  finally  released,  I  was  given  a  small  amount  of 
money  and  a  plane  ticket.  The  money  did  not  even  cover  cab  fare 
to  the  airport.  I  was  denied  entry  into  Phase  II,  which  would  have 
given  me  a  new  identity  and  relocation,  despite  the  repeated  prom- 
ises of  these  Federal  officials. 

This  is  out  of  control.  It  is  run  by  absolute  and  arbitrary  discre- 
tion, a  program  that  answers  to  none.  While  the  American  public 
has  the  right  to  know  these  things,  I  must  admit,  in  all  candor,  my 
primary  motive  for  coming  forward  is  the  way  I  was  personally 
treated  before,  during,  and  since  I  was  in  the  program.  The  endless 
broken  promises,  coupled  with  the  fact  the  recidivism  rate  of  pro- 
tected witnesses  following  their  release  into  society  is  outrageous. 
Many  people  continue  their  criminal  activities  under  the  veil  and 
protection  of  the  Office  of  Enforcement  Operation.  While  officials 
keep  their  secrets  hidden  from  the  public  and  Congressional  scru- 
tiny, this  has  caused  me  to  seek  vindication. 

It  is  my  hope  that  this  body  will  be  outraged  by  the  workings  of 
this  program  and  take  appropriate  steps  to  correct  them.  I  must 
also  add  that  it  is  my  opinion  that  Office  of  Enforcement  Oper- 
ations is  a  rogue  agency.  Thank  you,  sir. 

The  Chairman.  Thank  you  both.  Let  me  just  ask  a  few  questions. 

Mr.  Basile,  you  spoke  of  recidivism  occurring  in  the  program. 
Why  do  you  believe  that  this  continues  to  be  a  problem  with  the 
program? 

Mr.  Basile.  For  one  thing,  I  think  that  the  recidivism  problem 
stems  from — and  not  the  Marshals  themselves.  Like  I  said,  the 
Marshals  treat  you  very  well.  It  is  getting  permission  to  get  your 
military  papers  changed  to  the  new  name  they  give  you.  They  say 
that  they  do  not  give  help  in  getting  jobs,  but  if  you  do  go  for  one 
and  they  come  in  for  you  and  say,  'Tes,  he  is  a  witness,  give  him 
the  job,"  someone  in  my  position  is  in  trouble  because  you  never 
know  who  they  would  tell  or  what.  There  are  people  offered  $1  mil- 
lion for  me  to  be  killed,  so  I  have  to  be  very  careful. 

And  I  am  not  complaining  about  the  Marshals.  I  am  saying,  I 
think  a  good  point,  in  fact,  would  be  to  help  them  get  the  papers, 
give  them  a  start.  If  you  have  not  made  up  your  mind  after  that, 
you  are  in  trouble.  If  you  get  that  little  push  to  help  to  get  a  job, 
start. 

When  I  got  out,  all  I  asked  for  was  a  job  in  a  forestry.  I  did  not 
care  to  be  a  millionaire  anymore,  or  I  never  was  a  millionaire.  I 
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did  not  care  to  make  big  and  large  amounts  of  money  anymore.  I 
write  a  little  bit.  Maybe  when  I  am  dead,  it  will  be  famous.  But 
at  this  point,  I  am  not  scared  to  work.  I  am  a  good  worker.  I  would 
have  been  happy  to  do  that,  but  they  do  not  hire  you  in  the  Federal 
Government  if  you  are  a  convicted  felon,  which  I  understand,  but 
a  little  more  help  in  getting  jobs. 

They  do  help  you  with  money.  They  give  you  money  every  month, 
subsistence.  The  problem  is,  you  have  to  do  so  much  lying  again. 
You  find  yourself  falling  back  into  the  same  rut.  You  become  ma- 
nipulative, misdirecting,  and  you  become  more  expert  at  it.  I  just 
think  that  more  help  would  be  a  good  reason 

The  Chairman.  Could  you  give  us  some  examples  of  people  who 
have  gone  back  to  crime,  who  are  recidivists? 

Mr.  Basile.  Yes.  Phil  Walsh.  He  is  a  very  intelligent  man.  This 
is  nothing  personal  from  me  to  him.  He  got  out.  He  did  not  get 
much  help  from  the  witness  program.  That  is  my  understanding  of 
what  he  told  me,  and  I  believe  him.  He  did  not  get  any  money 
when  he  got  out.  They  did  not  put  him  in  the  program,  for  what- 
ever reason.  He  got  out.  He  started  to  get  into  it  again.  I  cannot 
mention  the  case  because  I  believe  it  is  an  active  Federal  case  at 
this  point,  but  he  did  get  into  some  problems.  He  is  probably  going 
to  get  time  and  have  to  go  back  into  the  program  for  protection  be- 
cause you  cannot  just  go  in  the  regular  units  anymore. 

George  Amico,  the  same  thing.  Another  friend,  Joe  Rosa,  the 
same  thing.  These  cases  here  that  I  am  speaking  of,  these  gentle- 
men are  my  personal  friends,  inclusive  of  myself,  sir.  There  is  a 
Federal  investigation  going  on  right  now  and  there  will  probably  be 
indictments  or  whatever.  I  cannot  bring  up  the  specifics  of  what 
happened,  but  that  is  four  right  there  I  know  of.  By  word  of  mouth, 
there  are  many  others,  but  those  are  my  own  particular  four  people 
that  I  know. 

The  Chairman.  You  said  that  you  were  admitted  to  Phase  H  or 
the  full  service  part  of  the  program. 

Mr.  Basile.  Yes. 

The  Chairman.  Where  you  were  relocated  and  you  were  given  a 
new  identity.  Can  you  tell  us  a  little  bit  about  what  kind  of  sti- 
pends, living  stipends  you  were  given  by  the  Marshals  and  how  did 
you  receive  these  benefits? 

Mr.  Basile.  You  would  receive  it  from  the  Marshals  every 
month,  cash. 

The  Chairman.  How  much  would  you  get? 

Mr.  Basile.  Depending  on  what  State  you  were  in,  sir,  it  was 
based  on  a  cost  of  living.  Some  States  get  $1,800,  some  $1,100. 
They  give  you  that  much  a  month,  generally  for  around  18  months, 
14  months,  because  when  you  come  out,  they  want  you  to  slowly 
get  back  into  the  system.  They  also  give  you  monies  for  a  car,  and 
that  is  it.  You  meet  them  every  month,  sign  the  statement,  they 
give  you  the  money. 

The  Chairman.  I  see.  How  much  contact  did  you  have  with  your 
Marshal  when  you  were  relocated?  From  other  witnesses  that  you 
know 

Mr.  Basile.  When  I  was  relocated,  I  never  met  any  other  wit- 
nesses, but  I  met  my  Marshal  every  month.  He  was  a  nice  man. 
He  could  only  do  so  much. 
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The  Chairman.  And  he  hved  up  to  what  he  was  supposed  to  hve 
up  to  do  with  you? 

Mr.  Basile.  He  lived  up  to  what  he  was  supposed  to  with  me. 
He  would  ask  me,  if  there  is  something  else  you  want,  make  out 
a  written  request,  and  I  would  do  so  and  he  would  turn  it  in  and 
it  would  either  be  okay  or  not  okay. 

The  Chairman.  Mr.  Taylor,  my  time  is  up,  but  let  me  just  ask 
you  one  question.  I  understand  that  you  were  in  Phase  I  or  the  in- 
carcerated part  of  the  Witness  Security  Program.  What  do  you  un- 
derstand to  be  the  reasons  why  you  were  denied  entry  into  Phase 
II? 

Mr.  Taylor.  It  was  made  very  clear  to  me  that  I  violated  the  in- 
tegrity of  the  Witness  Protection  Program  by  exercising  my  first 
amendment  rights,  which,  pursuant  to  the  memorandum  of  under- 
standing that  you  sign  when  you  go  into  Phase  I  and  Phase  II,  you 
have  the  right  to  speak  to  the  media.  I  wanted  to  expose  what  was 
going  on. 

For  example,  I  wanted  to  expose  how  witnesses  were  conspiring 
and  manufacturing  cases  against  other  innocent  people,  how  they 
would  lie  and  how  witnesses  would  all  be  gathered  together  in  one 
unit.  The  Marshals  would  take  them  out  and  then  bring  one  back. 
They  would  tell  them  what  happened  and  transpired  at  the  trial 
that  they  had  just  testified,  and  that  is  a  common  occurrence.  That 
happens  continuously.  I  just  felt  that  that  was  not  appropriate.  I 
felt  that  codefendants  should  not  be  together.  They  should  not  be 
able  to  do  that. 

Coupled  with  the  fact  that  I  was  threatened  by  Mr.  Shure,  who 
at  that  time  was  the  Director  of  OEO  because  I  was  writing  the 
media  and  because  the  media  was  writing  me.  I  was  also  threat- 
ened while  I  was  in  Phoenix,  AZ,  that  I  had  better  stop.  Otherwise, 
I  would  not  be  placed  in  Phase  II,  and  this  was  done  by  inmate 
monitoring  and  Paul  Schultz  was  one  of  the  persons  who  was  Chief 
of  Inmate  Monitoring  at  that  time.  I  do  not  know  if  he  is  now. 

But  up  until  the  time  of  my  release,  I  was  led  to  believe  that  I 
was  going  to  be  placed  in  the  Phase  II.  I  took  all  the  psychological 
testing.  I  talked  to  the  U.S.  Marshals.  The  Marshals  told  me  I  had 
been  accepted  into  Phase  II  and  the  day  I  was  released — the  morn- 
ing I  was  released,  they  told  me  I  had  not  been  accepted  and 
Donna  Bates,  the  case  manager  at  Mesa  Unit  in  Phoenix,  told  me 
these  exact  words,  and  this  is  a  quote,  'Tou  violated  the  integrity 
of  the  program  because  you  tried  to  speak  to  the  media.  Therefore, 
we  are  not  going  to  place  you  in  Phase  II."  She  was  very  sympa- 
thetic to  me. 

The  Chairman.  Senator  Biden. 

Senator  BiDEN.  I  would  like  to  ask  you,  sir — first  of  all,  I  want 
to  point  out  that  the  Justice  Department  Inspector  General,  the 
independent  auditor  for  the  Justice  Department,  has  been  inves- 
tigating each  and  every  one  of  your  charges.  While  the  investiga- 
tion is  not  complete,  as  of  June  8,  they  had  yet  to  uncover  any  evi- 
dence of  the  Bureau  of  Prison  staff  misconduct  that  you  allege. 
That  does  not  mean  they  will  not.  I  just  want  to  make  sure  we  are 
current  here. 

I  understand  that  you  have  never  testified  on  the  matters  that 
you  allege  which  concern  drug  trafficking  in  the  State  prison,  as  I 
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understand  them,  and  I  also  understand  that  the  targets  of  the 
drug  trafficking  investigation  have  never  been  charged.  Is  that 
your  understanding? 

Mr.  Taylor.  In  the  State  system,  yes,  and  on  the  Federal  cases 
and  State  cases,  they  all  pled  guilty. 

Senator  Biden.  In  fact,  according  to  the  Assistant  U.S.  Attorney 
who  sponsored  you  in  the  prisoner  witness  phase  of  the  Witness 
Protection  Program,  your  potential  testimony  and  agreement  to  co- 
operate was,  and  I  quote  him,  "replete  with  inconsistencies,  specu- 
lations, and  half-truths".  The  bottom  line  from  me  is,  and  I  hope 
you  will  cooperate  with  the  Justice  Department  Inspector  General 
so  there  can  be  a  full  and  complete  investigation,  because  obviously 
the  U.S.  Attorney  in  question  says  your  testimony  and  agreement 
to  cooperate  was  "replete  with  inconsistencies,  speculations,  and 
half-truths". 

On  a  specific  issue,  have  you  alleged  that  prisoner  witnesses 
were  provided  unlimited  access  to  free  phones  to  make  inter- 
national calls,  including  calls  to  phone  sex  services? 

Mr.  Taylor.  Yes,  sir,  through  the  Federal  telephone  system. 

Senator  Biden.  That  is  what  we  call  the  FTS  system. 

Mr.  Taylor.  FTS,  yes. 

Senator  Biden.  Which  is  the  only  government-paid  phone  system 
that  is  available  to  prisoner  inmates,  correct? 

Mr.  Taylor.  Yes,  sir. 

Senator  Biden.  I  am  told  that  FTS  permits  six  calls  per  month 
to  prisoner  witnesses,  four  social  and  two  to  lawyers,  but  that  is 
not  the  relevant  point.  Are  you  aware  that  the  FTS  system  cannot 
make  international  calls? 

Mr.  Taylor.  Yes,  I  am,  and  they  would  go  to  what  would  be 
called  R&D  or  to  your  counselor's  office,  who  had  access  to  outside 
lines,  because  there  were  a  lot  of  international  prisoner  witnesses 
who,  therefore,  would  have  to  call  Colombia  or  whatever  country 
they  were  in,  and,  therefore,  they  had  access  to  these  outside  lines. 

Senator  BiDEN.  So  they  would  use  an  FTS  line  to  get  to  another 
line? 

Mr.  Taylor.  Right. 

Senator  Biden.  And  then  the  other  line,  you  are  alleging,  would 
put  them  through?  I  see. 

I  am  a  little  confused,  Mr.  Basile,  as  to  what  is  it  that  bothers 
you  the  most  about  the  program. 

Mr.  Basile.  Excuse  me,  sir.  There  was  nothing  that  bothered  me 
that  badly.  The  program  is  needed.  It  is  functional.  It  works.  What 
bothers  me  is  that  there  is  a  disparity  in  some  of  the  moneys  that 
are  given  out  to  certain  people.  I  am  not  saying  they  are  supposed 
to  give  me  anything,  but  I  am  aware  of  large  amounts  of  money 
that  have  been  given  out. 

Senator  Biden.  I  see. 

Mr.  Basile.  And  after  14  months — that  is  right.  After  18  months, 
I  did  get  cut  off  because  I  left  my  area,  and  there  is  nothing  they 
can  do  about  that  because  you  have  to  sign  out.  They  claim  that 
you  have  to  notify  them  before  you  leave. 

Senator  Biden.  It  must  be  interesting  to  people  who  are  listening 
to  this  hearing  that  as  I  understood  at  least  one  of  the  points  you 
are  making,  there  is  recidivism  in  the  program,  with  those  who  are 
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in  the  program,  because  they  cannot  get  jobs.  Is  that  part  of 
your 

Mr.  Basile.  That  is  part  of  it.  It  is  difficult  to  get  jobs.  I  got 
turned  down  at  a  McDonald's  because  I  did  not  have  enough  cre- 
dentials. Here  is  a  59-year-old  guy.  Where  have  you  been  for  10 
years,  sir?  I  was  in  Beirut. 

Senator  Biden.  But  in  the  meantime,  you  were  getting  some  sti- 
pend, right?  You  were  getting  some  money? 

Mr.  Basile.  Yes.  They  were  paying  me  every  month,  sir. 

Senator  Biden.  I  think  you  make  a  very  strong  argument  for 
why  there  is  really  crime  in  the  inner  city.  It  is  a  kind  of  fascinat- 
ing argument  you  have  made  here. 

I  have  other  questions  for  Mr.  Taylor,  but  I  think  I  will  forego 
them,  Mr.  Chairman,  for  the  time  being. 

I  do  want  to  make  the  point  that  although  the  reason  we  are 
having  the  hearing  is  to  focus  on  the  Witness  Protection  Program, 
unless  I  am  mistaken,  Mr.  Taylor,  all  the  most  celebrated  cases 
which  you  point  out  relating  to  Mr.  Noriega  and  all  those  ready  to 
testify  against  him,  none  of  those  decisions  are  made  by  the  Wit- 
ness Protection  Program.  No  one  in  the  Witness  Protection  Pro- 
gram could  make  any  of  those  decisions.  They  were  made  by  the 
U.S.  attorney. 

And  I  suspect  during  the  Bush  administration  they  were  made 
by  Attorney  General  Thomburgh  or  the  Attorney  General  of  the 
United  States.  I  cannot  fathom  Lehder  being  given  a  deal  relating 
to  Noriega  that  the  Attorney  General  of  the  United  States  did  not 
sign  off  on.  So  this  notion  that  there  may  be — and  that  is  the  rea- 
son we  are  here — serious  problems  with  the  administration  of  the 
Witness  Protection  Program  and  assume  we  take  at  face  value, 
which  I  find  difficult  to  take  from  either  of  you  an5rthing  at  face 
value.  I  must  be  blunt  with  you.  I  trust  you  about  as  much  as  I — 
I  have  doubts.  I  am  skeptical. 

But  all  of  the  circumstances  that  you  have  referenced,  none  of 
them  am  I  aware  of  have  anything  to  do  with  the  Witness  Protec- 
tion Program,  any  decisions  made  by  the  Witness  Protection  Pro- 
gram. It  may  be  the  calls  you  referenced,  that  is  a  management 
question,  whether  or  not  some  people  get  more  or  less  money  in  the 
program.  But  whether  or  not  "The  Bull"  knocked  off  19  people  or 
29  or  59  or  said  all  the  things  that  you  said  he  said,  and  I  do  not 
doubt  that,  that  was  a  decision  the  U.S.  attorney  made,  not  the 
Witness  Protection  Program. 

So  I  am  wondering  whether  or  not  our  focus  here  may  be  a  little 
off  in  terms  of  what  we  should  be  looking  at  in  terms  of  how  to  deal 
with  some  of  these,  at  least  on  their  face,  circumstances  that  are 
very  difficult  for  me,  as  well  as  the  average  citizen,  to  understand- 
ing, including — there  is  a  case  that  is  going  to  be  discussed  after 
you  fellows  finish  testifying  that  I  am  going  to  speak  to  involving 
a  fellow  named  Red  Dog  who  probably  should  have  been  executed 
a  long  time  before  he  was.  But  none  of  those  decisions  except  one, 
which  we  have  corrected,  related  to  the  Witness  Protection  Pro- 
gram. They  related  to  U.S.  attorneys  making  judgments  that,  in 
retrospect,  seem  not  to  be  particularly  sound. 

But  at  any  rate,  I  thank  you  both  for  your  testimony  and  I  thank 
you,  Mr.  Chairman. 
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Senator  DeWine  fpresidingl.  Mr.  Basile,  I  counted,  I  think,  four 
or  five  different  times  during  your  testimony  where  you  changed 
your  written  testimony. 

Mr.  Basile.  Yes. 

Senator  DeWine.  I  do  not  think  I  have  ever  seen  a  witness  do 
that  before.  I  am  kind  of  curious. 

Mr.  Basile.  I  did  not  care  for  the  way  it  was  typed.  I  did  not  Hke 
the  words. 

Senator  DeWine.  Who  wrote  it? 

Mr.  Basile.  I  wrote  this  and  it  was  typed. 

Senator  DeWine.  We  had  it  typed? 

Mr.  Basile.  I  gave  it  over  the  telephone. 

Senator  DeWine.  So  we  had  a  transcription  mistake? 

Mr.  Basile.  Yes.  A  series  of  phone  conversations  over  the  phone 
giving  this  statement,  and  I  did  not  see  it  until  this  morning.  I  was 
unavailable  to  get  a  fax. 

Senator  DeWine.  I  may  have  missed  it,  but  could  you  identify 
who  is  to  your  left? 

Mr.  Lavelle.  My  name  is  Michael  Lavelle.  I  am  his  attorney.  I 
assisted  in  the  preparation  of  his  statement.  I  had  probably  less 
than  two  days  to  gather  the  information  over  the  telephone.  I  was 
attempting  to  assist  in  getting  it  together.  I  took  some  of  the  infor- 
mation, secretaries  in  the  office  took  some  of  the  information,  and 
we  compiled  it.  It  was  our  intent  to  get  it  to  Mr.  Basile  so  he  could 
read  it,  correct  it,  and  get  it  back.  We  were  unable  to  get  it  to  him 
until  this  morning  at  8:45,  so  he  really  did  not  have  a  chance. 
When  he  read  it,  he  said  he  did  not  like  what  was  there.  I  said, 
"Well,  change  what  was  there.  You  are  here  to  testify  truthfully," 
which  he  did.  That  is  the  only  reason  there  are  changes. 

Senator  DeWine.  I  want  the  record  to  reflect  that,  at  least,  the 
last  four  or  five  answers  that  were  given  by  Mr.  Basile;  my  obser- 
vation was  the  last  four  or  five  answers  were  basically  answers 
that  were  parroted  back  from  counsel  to  your  left  and  I  want  the 
record  to  show  that.  That  was  my  observation  of  what  I  heard,  and 
I  do  not  know  how  much  was  picked  up  on  the  record. 

Mr.  Lavelle.  Do  you  want  me  to  comment  on  that? 

Senator  DeWine.  If  you  want  to. 

Mr.  Lavelle.  Only  to  say  that  he  is  very  nervous.  He  asked  me 
to  sit  with  him  and 

Senator  DeWine.  No,  that  is  fine. 

Mr.  Lavelle.  I  just  want  you  to  understand.  I  am  here  not  try- 
ing to  testify  for  him.  I  am  only  here  trying  to  assist  this  committee 
in  getting  a  straight  bit  of  information  from  the  witness.  . 

Senator  DeWine.  Mr.  Taylor,  how  would  you  characterize  wit- 
nesses who  have  been  admitted  into  the  program  in  recent  years? 
Give  me  sort  of  a  profile. 

Mr.  Taylor.  Most  of  the  witnesses  that  I  have  seen  during  my 
incarceration  in  the  witness  units  from  1989  until  1995  escalated 
rapidly  after  1991  to  corner  crack  dealers,  gang  members,  prison 
gang  members.  Not  hardly  any  of  them  were  coming  in  that  actu- 
ally wore  wires  and  cooperated  wdth  State,  local,  or  Federal  offi- 
cials. They  had  basically  been  minor  players  who  had  testified 
against  their  underlings,  who  were  also  minor  players. 

Senator  DeWine.  Against  their  underlings? 
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Mr.  Taylor.  Right. 

Senator  DeWine.  So  your  testimony  would  be  that  they  were  not 
turning  bigger  in  people  or  bigger  fish.  They  were  getting  smaller 
ones,  is  that  what  you  are  saying? 

Mr.  Taylor.  Right,  and  that  has  been  my  experience  throughout 
almost  6  years  in  the  witness  units,  that  the  kingpins  are  getting 
all  the  deals  and  their  workers  are  going  to  prison  and  serving  the 
long  periods  of  time  in  prison. 

Senator  DeWine.  Mr.  Basile,  could  you  answer  the  same  ques- 
tion? Who  have  you  observed  coming  into  the  program? 

Mr.  Basile.  Over  the  3V2  years  I  was  in,  my  opinion  was  that 
I  would  say  50  percent  of  the  people  that  came  in  were  not  orga- 
nized crime,  and  I  was  made  to  believe  when  I  made  testimony 

Senator  DeWine.  Were  not  organized  crime? 

Mr.  Basile.  Were  not  organized  crime.  I  was  made  to  believe 
that  the  program  was  specifically  for  that.  A  lot  of  State  people 
coming  in  from  all  over.  Basically,  it  was  not  the  majority  of  orga- 
nized crime  that  I  was  led  to  believe  it  was. 

Senator  DeWine.  Who  was  coming  in,  then? 

Mr.  Basile.  Mostly  street  gangs,  crack  dealers,  crack  house  peo- 
ple, some  pretty  big  drug  dealers,  a  lot  of  people  from  State  places 
that  had  killed  people  and/or  had  helped  the  State  institution,  then 
they  made  some  sort  of  a  deal,  and  I  have  no  idea  how  they  do  it, 
they  came  to  the  witness  unit,  the  Bureau  of  Prisons  Protective 
Custody  Unit. 

Senator  DeWine.  Senator  Biden. 

Senator  Biden.  I  have  no  further  questions. 

Senator  DeWine.  I  thank  the  panel  and  our  questioning  is  con- 
cluded. Thank  you. 

Mr.  Basile.  Thank  you,  gentlemen. 

Senator  DeWine.  The  third  witness  testifying  today  on  this  panel 
is  currently  in  the  Witness  Protection  Program.  Thus,  he  will  tes- 
tify anonymously.  I  ask  that  the  Marshals  bring  him  in  at  this 
time.  If  you  could  remain  standing,  please,  and  raise  your  right 
hand. 

Do  you  swear  to  tell  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you,  God? 

The  Witness.  Yes,  I  do. 

Senator  DeWine.  Please  be  seated.  It  is  my  understanding  that 
you  do  not  have  an  opening  statement  but  you  may  have  some  ini- 
tial comments.  You  may  proceed. 

STATEMENT  OF  A  WITNESS,  PRESENT  PROGRAM 
PARTICIPANT 

The  Witness.  Yes.  In  1992,  I  was  arrested  for  conspiracy  to  com- 
mit murder,  loan  sharking.  At  that  time,  I  was  involved  in  a  crime 
family  in  New  York,  La  Cosa  Nostra.  I  was  an  associate.  After  my 
arrest,  I  decided  to  cooperate  with  the  Federal  Government.  At  that 
time,  I  agreed  to  testify  at  all  trials  that  I  had  knowledge  of  truth- 
fully, which  at  that  point  I  also  agreed  if  I  was  accepted  for  my 
family  to  go  into  the  Witness  Protection  Program. 

After  my  agreement,  I  testified  at  six  trials.  Twenty-four  mem- 
bers of  the  La  Cosa  Nostra  were  convicted.  One  was  an  acting  boss 
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of  the  crime  family.  One  was  an  underboss,  a  couple  of  captains, 
main  members,  and  associates. 

At  that  time,  my  family  joined  the  Witness  Protection  Program. 
After  months,  I  joined  my  family.  I  have  been  in  the  program  now 
4  years.  For  2  years,  I  was  funded  by  the  Witness  Protection  Pro- 
gram. The  first  4  months  that  I  was  in  the  program,  being  released 
from  jail  on  bail,  I  started  my  own  business.  At  that  time,  the  Wit- 
ness Protection  Program  gave  me  some  money  to  start  a  business. 
At  that  point,  it  was  really  small. 

In  the  years  to  follow,  the  business  that  I  started,  it  grew  into 
something  very  prosperous.  As  of  today,  I  am  no  longer  being  fund- 
ed by  the  Witness  Protection  Program,  over  2  years.  I  support  my- 
self and  my  family.  I  own  a  home,  cars.  I  am  very  happy  at  this 
time  how  things  turned  out. 

I  am  not  sentenced  yet.  In  the  near  future,  I  will  be.  Thank  you. 

Senator  DeWine.  You  testified  that  you  have  not  been  sentenced 
yet,  is  that  correct? 

The  Witness.  That  is  correct. 

Senator  DeWine.  What  did  you  say  after  that?  I  did  not  under- 
stand you.  You  have  not  been  sentenced  at  this  point? 

The  Witness.  At  this  point. 

Senator  DeWine.  Could  you  describe  again  for  us,  and  you 
touched  on  this  a  little  bit,  but  exactly  what  was  and  is  your  under- 
standing of  the  deal  that  was  made  with  you? 

The  Witness.  As  far  as  what? 

Senator  DeWine.  As  far  as  testifying  in  court,  as  far  as  going 
into  the  Witness  Protection  Program. 

The  Witness.  My  deal  with  the  Federal  Government,  that  I 
would  testify  truthfully  at  all  trials  that  I  had  knowledge  of.  After 
that,  when  sentencing  came,  if  I  lived  up  to  my  agreement,  the 
Federal  Government  at  that  time  would  write  a  letter  to  the  sen- 
tencing judge  not  recommending  any  specific  time,  just  writing  a 
letter  saying  that  I  lived  up  to  my  agreement.  It  is  up  to  the  judge 
what  sentence  I  receive. 

Senator  DeWine.  Are  you  through  testifying,  to  your  knowledge, 
if  you  know? 

The  Witness.  I  do  not  know. 

Senator  DeWine.  You  mentioned  that  your  family  is  in  the  pro- 
gram, as  well? 

The  Witness.  That  is  correct. 

Senator  DeWine.  Could  you  describe  what  effect  that  has  had  on 
them  and  how  that  has  worked? 

The  Witness.  It  is  not  easy  when  you  take  a  family,  but  I  guess 
after  becoming  successful  in  business  and  we  got  to  enjoy  better 
things  in  life,  I  think  it  is  better  that  they  understood  this  is  where 
we  were  going  to  live,  we  were  happy,  and  they  did  not  want  for 
nothing.  They  had  everything  they  always  wanted.  It  made  it  easi- 
er for  them  to  accept  it. 

Senator  DeWine.  What  has  been  the  impact  on  you  or  your  fam- 
ily in  regard  to  seeing  your  extended  family? 

The  Witness.  We  miss  them,  but  you  have  to  accept  that  when 
you  go  into  the  Witness  Protection  Program,  that  you  may  never 
see  them  again.  That  is  one  of  my  concerns.  Why  I  am  here  today 
is  that  is  something  that  should  be  focused  on,  when  witnesses 
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should  be  able  to  see  their  families,  once  a  year,  once  every  2  years, 
that  something  should  definitely  be  done  about  that. 

Senator  DeWine.  And  that  is  not  true  today,  is  that  correct, 
under  the  program? 

The  Witness.  They  offered  me  a  visit  18  months  ago  and  me  and 
my  family  had  refused  it  because  we  thought  that  it  would  be  too 
hard  for  the  2  or  3  days.  So  they  did  offer  me  a  visit. 

Senator  DeWine.  They  did  what? 

The  Witness.  They  did  offer  me  a  visit. 

Senator  DeWine.  Which  you  refused? 

The  Witness.  Correct. 

Senator  DeWine.  Senator  Biden. 

Senator  BiDEN.  In  your  view,  is  there  any  way  that  the  Justice 
Department  could  have  made  the  cases  against  the  family  mem- 
bers that  you  testified  against  without  your  testimony? 

The  Witness.  No. 

Senator  Biden.  That  apparently  was  the  judgment  of  the  Justice 
Department,  as  well.  Is  there  any  reason  why  the  Justice  Depart- 
ment should  not  bargain  with  someone  seeking  the  Witness  Protec- 
tion Program  as  tough  as  they  want  to  be,  say,  "I  do  not  care  about 
seeing  your  family.  Look,  your  butt  is  going  to  go  to  jail  for  a  long 
time.  You  testify  or  not."  If  that  works  for  you,  fine.  Why  does  the 
government  have  any  obligation,  any  obligation  at  all,  to  people 
like  you? 

The  Witness.  They  do  not. 

Senator  Biden.  They  do  not  have  any,  do  they?  Zero,  right? 

The  Witness.  They  do  not. 

Senator  BiDEN.  So  it  seems  to  me  that  the  fact  that  people  in  the 
Witness  Protection  Program  do  not  get  to  see  their  families,  it  is 
too  damn  bad,  if  you  sign  onto  the  program  knowing  that  is  the 
deal.  Now,  if  they  promise  you  are  going  to  see  your  family  and 
they  do  not  keep  that  promise,  which  is  part  of  the  deal  to  get  you 
to  testify,  that  is  a  different  story. 

This  is  a  difficult  program.  Nice  guys  do  not  get  into  the  pro- 
gram. To  qualify,  you  have  to  be  a  son  of  a  gun.  You  are  not  a  nice 
guy.  You  have  very  little  social  redeeming  value. 

Do  you  have  any  criticisms?  Did  they  keep  their  promises  to  you? 

The  Witness.  Yes,  they  did. 

Senator  BiDEN.  That  is  good  enough.  Thanks. 

Senator  DeWine.  You  have  been  in  the  program  how  long? 

The  Witness.  Four  years. 

Senator  DeWine.  Thank  you  very  much. 

The  Witness.  You  are  very  welcome. 

Senator  DeWine.  I  would  now  ask  the  witnesses  for  panel  two 
to  come  up,  please,  Ailsa  Pennington  and  Steven  Wood. 

Our  second  panel,  as  Senator  Biden  has  already  indicated,  re- 
veals a  very  unfortunate  case,  a  tragic  case  which  occurred  in  the 
State  of  Senator  Biden.  Mr.  James  Red  Dog  was  a  multi-time  mur- 
derer who,  after  working  as  an  informant  for  the  government, 
killed  a  30-year-old  man  and  celebrated  this  killing  by  repeatedly 
raping  the  man's  mother.  We  will  hear  from  Ailsa  Pennington,  the 
victim  in  this  case,  followed  by  Delaware's  deputy  assistant  attor- 
ney general,  Mr.  Steven  Wood. 
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First,  Ms.  Pennington,  I  am  certainly  terribly  sorry  for  the  trage- 
dies that  you  and  your  family  have  faced,  and  just  let  me  say  on 
behalf  of  the  entire  committee  and  Senator  Hatch  and  Senator 
Biden,  we  express  to  you  our  deepest  sympathy.  We  hope  that  by 
exposing  the  facts  in  this  case  today,  publicly,  we  can  assure  that 
nothing  like  this  will  happen  to  any  other  family. 

Mr.  Wood,  we  look  forward  to  your  testimony  and  I  certainly  ap- 
preciate your  being  here  today. 

Senator  Biden  has  already  enacted  legislation,  which  he  has  de- 
tailed earlier,  which  in  part  addresses  some  of  the  problems  identi- 
fied in  the  case.  The  law  now  requires  Federal  law  enforcement  to 
notify  local  law  enforcement  when  a  convicted  felon  who  is  on  pa- 
role is  being  relocated  to  that  local  jurisdiction.  I  want  to  thank  my 
colleague  for  his  good  work  in  this  regard  and  hope  that  today's 
hearings  will  get  us  even  further  in  the  fight  to  protect  our  neigh- 
borhoods from  crime. 

Senator  Biden.  Mr.  Chairman,  may  I  make  one  comment? 

Senator  DeWine.  I  yield  to  my  colleague. 

Senator  BiDEN.  Ms.  Pennington,  thanks  for  being  here.  This  can- 
not be  easy  under  any  circumstance.  We  appreciate  it  very  much, 
and  Mr.  Wood,  you  have  done  a  heck  of  a  job  back  home  and  it  is 
nice  to  have  you  here. 

Senator  DeWine.  Ms.  Pennington,  could  we  start  with  you? 

PANEL  CONSISTING  OF  AILSA  PENNINGTON,  VICTIM  OF  A 
CRIME  PERPETRATED  BY  A  FORMER  PROTECTED  WITNESS, 
WILMINGTON,  DE;  AND  STEVEN  WOOD,  DEPUTY  ASSISTANT 
ATTORNEY  GENERAL  FOR  THE  STATE  OF  DELAWARE,  WIL- 
MINGTON, DE 

STATEMENT  OF  AILSA  PENNINGTON 

Ms.  Pennington.  My  family  and  I  are  victims  of  James  Red  Dog, 
a  violent  man  who  was  allowed  to  rejoin  society  from  prison  after 
being  a  witness  for  the  Federal  Government. 

I  became  acquainted  with  Bonnie  Red  Dog,  his  wife,  at  the  motel 
where  I  work  and  where  she  checked  in  under  an  assumed  name 
by  a  man  who  said  he  would  be  pajdng  her  bill  weekly.  I  knew 
nothing  about  her  background  at  that  time.  Bonnie  and  I  became 
friendly  and  I  helped  her  find  an  apartment  and  find  her  way 
around  Wilmington.  After  she  settled  in,  she  invited  me  to  her 
place  for  dinner  and  we  found  we  had  similar  tastes  and  interests 
and  the  visits  were  pleasant. 

I  did  not  learn  that  she  was  in  the  Witness  Protection  Program 
until  several  months  after  we  became  friends.  At  that  time,  I  was 
told  by  Bonnie  that  her  friend  was  a  Federal  Deputy  rather  than 
a  friend.  When  she  told  me  she  was  in  the  program,  I  was  very 
sympathetic.  I  thought,  how  difficult  to  begin  in  a  strange  place 
with  a  new  identity  and  what  courage  it  took  for  her  to  do  this.  I 
assumed  that  Bonnie  was  the  witness  to  some  sort  of  crime  and 
needed  protection. 

On  the  night  my  son  was  murdered,  Bonnie  had  dinner  at  my 
house  and  then  we  went  to  her  house  to  watch  videos.  Her  hus- 
band, Jim,  came  home  about  11  p.m.  and  went  straight  into  the 
kitchen  to  talk  with  Bonnie.  After  about  20  minutes,  they  came  out 
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together  and  Bonnie  asked  me  if  I  would  drive  her  husband  to  a 
nearby  place  where  he  was  to  meet  some  friends.  I  agreed,  but 
when  we  got  to  the  place,  he  said  he  really  wanted  to  talk  with  my 
son,  Hugh,  about  the  drug  lithium  which  my  son  was  on. 

I  took  him  to  my  place.  My  son  was  not  in  the  TV  room  so  I  as- 
sumed he  had  gone  to  bed  and  I  said  so  to  Red  Dog.  Red  Dog  be- 
came agitated.  He  pulled  out  a  knife  and  he  held  me  down  in  a 
chair  in  the  living  room.  He  told  me  that  men  were  after  him  be- 
cause he  owed  them  money,  and  then  later  that  the  men  had  taken 
Hugh  and  tied  him  up  in  the  basement  and  then  that  Hugh  had 
been  taken  someplace  but  that  he  would  be  returned  after  they  got 
the  money  they  demanded.  I  was  confused  and  scared. 

He  then  made  me  go  upstairs  and  undress  and  he  tied  me  to  the 
head  and  the  foot  of  the  bed  and  raped  me  repeatedly  during  the 
night.  I  kept  hoping  that  Red  Dog  was  lying,  but  at  daybreak  when 
he  allowed  me  to  get  up  to  use  the  bathroom,  I  saw  that  my  son's 
door  was  open  a  crack,  which  meant  that  he  was  not  in  his  room. 

In  the  morning.  Red  Dog  allowed  me  to  make  a  phone  call  to  my 
employer  to  say  that  I  would  not  be  in.  Since  I  was  not  scheduled 
to  work  that  day,  this  alarmed  my  employer  and  she  called  the  po- 
lice. Red  Dog  then  hurried  me  into  my  car  and  drove  us  out  of  Wil- 
mington toward  lower  Delaware. 

He  broke  into  a  farm  house  of  some  friends  of  his  and  we  stayed 
in  that  house.  I  was  in  an  upstairs  bedroom  and  he  was  most  of 
the  time  downstairs  somewhere.  I  was  raped  again  several  times. 
At  one  point,  he  came  upstairs  with  a  rifle  and  stood  at  the  end 
of  the  bed  and  just  looked  at  me.  I  asked  him  if  he  knew  where 
Hugh  was  and  he  said  that  he  was  with  the  men  in  Ocean  City  in 
an  Indian  gift  shop  and  that  the  men  were  waiting  for  money  from 
him.  I  kept  hoping  that  the  police  would  find  us  from  clues  Bonnie 
may  have  given  them,  and  I  gave  up  that  hope  when  we  drove 
away  and  nobody  stopped  us. 

I  drove  to  a  trailer  park  at  his  instruction.  He  got  out  of  the  car 
and  went  into  the  trailer  to  make  a  phone  call  and  I  was  left  in 
the  car  with  his  knife  and  the  rifle  and  the  car  keys. 

By  some  miracle,  I  found  the  courage  to  leave  and  find  help.  I 
was  extremely  afraid  for  my  son,  that  Red  Dog  would  call  the  men 
and  they  would  harm  my  son.  My  fear  grew  and  grew  as  I  heard 
nothing.  I  was  devastated  to  think  that  Hugh  had  not  been  found 
yet  and  thought  that  the  men  had  moved  him.  I  cannot  begin  to 
tell  you  the  shock  when  I  heard  that  Red  Dog  had  murdered  Hugh. 
I  never  thought  at  any  time  that  he  might  have  harmed  Hugh.  I 
thought  that  his  meanness  was  in  using  my  family  to  get  money 
or  dope  or  both. 

To  hope  and  pray  that  Hugh  is  all  right  and  then  to  find  out  that 
that  vile  man  murdered  him  and  then  spent  the  night  celebrating 
by  raping  me.  I  cannot  cope  with  Hugh's  death  even  today.  It  still 
overwhelms  me.  At  night,  I  think  of  violent  acts  and  escaping  from 
harm  to  let  my  family  know  I  am  all  right  and  I  am  not  all  right. 

I  think  it  is  unbehevable  and  unjustifiable  that  criminals  with 
violent  histories  can  get  out  of  prison  and  can  rejoin  society  for  tell- 
ing on  other  prisoners.  I  believe  Red  Dog  was  so  well  protected  that 
the  State  authorities  did  not  know  he  was  in  our  State,  and  I  am 


28 

wondering,  was  he  being  monitored  when  he  had  psychiatric  eval- 
uations or  when  he  was  stopped  for  drunk  driving? 

This  man  was  a  bomb  and  he  exploded  and  he  devastated  our 
family.  I  strongly  agree  with  those  who  want  changes  in  the  Wit- 
ness Protection  Program.  I  do  not  think  any  organization  should  be 
so  powerful  and  so  secretive  and  unaccountable.  Thank  you. 

Senator  DeWine.  Thank  you  very  much. 

Mr.  Wood. 

STATEMENT  OF  STEVEN  WOOD 

Mr.  Wood.  Mr.  Chairman,  Senator,  in  1985,  James  Allan  Red 
Dog  confessed  to  his  involvement  in  his  fourth  murder.  Instead  of 
prosecuting  this  multiple  murderer  for  his  latest  homicide,  U.S.  De- 
partment of  Justice  personnel,  using  the  lure  of  the  Witness  Protec- 
tion Program,  chcse  to  make  Red  Dog  a  protected  witness  and  he 
was  accepted  into  the  Witness  Protection  Program. 

They  made  that  decision  despite  the  fact  that  Red  Dog's  prior 
murders  were  conclusive  proof  that  he  was  a  senseless,  remorseless 
killer  and  despite  the  fact  that  he  had  previously  been  convicted  of 
lying  under  oath  during  a  Federal  criminal  trial.  The  U.S.  Depart- 
ment of  Justice  could  have  and  should  have  prosecuted  Red  Dog  for 
his  latest  murder  and  for  the  other  crimes  he  confessed  to.  But  in- 
stead. Red  Dog  was  set  free  and  sent  to  Delaware.  The  question  we 
need  to  ask  today  is,  why  did  our  government  make  a  deal  with 
the  devil? 

On  February  10,  1991,  while  he  was  still  on  Federal  parole.  Red 
Dog  brutally  murdered  Hugh  Pennington,  the  30-year-old  son  of  his 
wife's  best  friend,  a  man  with  whom  he  had  no  quarrel.  While 
Hugh  lay  dead  in  the  basement  of  the  Pennington  home,  he  then 
repeatedly  raped  Ailsa  Pennington.  To  this  day,  there  is  no  known 
motive  for  the  murder. 

I  prosecuted  James  Red  Dog  with  my  co-prosecutor,  Peggy 
Hageman,  in  1992,  and  after  he  pleaded  no  contest  to  the  charges 
against  him,  which  included  murder  in  the  first  degree,  he  was 
convicted.  He  was  sentenced  to  be  executed  and  he  was,  in  fact,  ex- 
ecuted on  March  3,  1993. 

As  Senator  Biden  mentioned  in  his  opening  remarks,  in  the  first 
few  weeks  after  Red  Dog's  arrest  for  his  crimes  in  Delaware,  most 
of  what  we  in  the  Attorney  General's  Office  knew  about  his  involve- 
ment with  the  U.S.  Department  of  Justice  came  from  our  local 
newspaper.  It  was  an  article  in  the  Wilmington  News  Journal 
which  alerted  us  to  the  possibility  that  Red  Dog  was  afBliated  in 
some  way  with  the  Witness  Protection  Program,  and  as  the  Senator 
remarked,  I  remember  well  the  morning  I  read  that  first  story  in 
the  newspaper.  I  can  assure  you  that  my  reaction  would  have  been 
unprintable. 

In  fact,  only  after  the  then-attorney  general  of  the  State  of  Dela- 
ware, Charles  M.  Oberly  III,  who  is  a  good  friend  and  colleague  of 
Senator  Biden,  called  Senator  Biden  and  asked  for  his  assistance 
were  some  of  the  details  of  Red  Dog's  involvement  with  the  Federal 
Government  revealed  to  us,  and  Senator,  we  thank  you  for  your  ef- 
forts on  our  behalf. 

Hugh  Pennington  was  murdered  because  James  Allan  Red  Dog 
was  out  of  prison  and  in  Delaware  as  a  result  of  decisions  made 
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by  the  U.S.  Department  of  Justice.  These  decisions  were  made  by 
people  who  knew,  or  should  have  known,  that  Red  Dog  was  a  re- 
morseless multiple  murderer  and  a  reflexive  liar.  A  cursory  review 
of  the  documents  available  to  Department  of  Justice  personnel  who 
were  involved  with  Red  Dog  in  1984  when  he  became  a  government 
witness  incontrovertibly  demonstrate  that  he  was  extremely  dan- 
gerous and  absolutely  untrustworthy.  He  should  have  been  locked 
away  forever.  Instead,  the  Witness  Protection  Program  was  used  as 
a  carrot  to  gain  his  cooperation. 

His  20-year  trail  of  violence  began  in  1973,  when  he  was  involved 
in  an  armed  robbery  in  Montana  during  which  the  proprietor  of  a 
pizzeria  was  shot  and  killed.  Red  Dog  was  convicted  for  robbery  in 
that  crime.  The  murder  charges  were  thrown  out  on  what  I  guess 
I  can  describe  as  a  technicality.  Two  years  later,  Red  Dog  was  in- 
dicted for  making  a  false  material  declaration  because  of  the  vary- 
ing stories  he  told  under  oath  about  that  crime. 

In  1977,  after  he  walked  away  from  the  Federal  Correctional  In- 
stitute in  Lompoc,  CA,  while  on  a  furlough.  Red  Dog  encountered 
some  men  and  as  they  later  lay  sleeping,  he  stabbed  two  sleeping 
men  to  death.  He  was  convicted  of  two  counts  of  second  degree 
murder,  and  as  the  Senator  noted,  he  received  not  one  additional 
day  in  jail  for  killing  two  sleeping  men. 

By  1983,  he  was  an  inmate  in  the  Federal  Correctional  Institute 
in  Marion,  IL.  He  had  become  affiliated  with  a  prison  gang  known 
as  the  Mexican  mafia  and  with  the  gang  engaged  in  prostitution 
activities,  drug  smuggling,  gambling,  and  extortion.  All  of  these  ac- 
tivities were  occurring  in  what  was  reputed  to  be  the  Federal  Gov- 
ernment's most  secure  prison. 

In  the  spring  of  1983,  an  inmate  at  Marion  named  Joseph  Ortega 
was  found  dead  in  his  cell.  The  cause  of  death  was  a  heroin  over- 
dose. About  a  year  later,  acting  completely  on  his  own  and  without 
any  promise  of  immunity  from  prosecution,  Red  Dog  came  forward 
and  told  the  FBI  that  he  had  been  involved  in  the  murder  of  Jo- 
seph Ortega  with  two  other  members  of  the  Mexican  mafia,  men 
named  Robert  Ramirez  and  Phillip  Segura.  Red  Dog  claimed  that 
he  suggested  the  means  of  death,  the  lethal  heroin  overdose,  and 
that  he  also  smuggled  the  pure  heroin  into  the  prison,  knowing  its 
intended  use. 

Despite  the  fact  that  Red  Dog  had  confessed  to  conspiracy  to 
commit  now  his  fourth  murder,  he  was  not  prosecuted.  Instead,  he 
was  interviewed  at  length  by  the  FBI  about  that  crime  and  a  vari- 
ety of  other  matters.  In  the  fall  of  1984,  Department  of  Justice  per- 
sonnel in  the  Southern  District  of  Illinois  recommended  Red  Dog 
for  entry  into  the  Witness  Protection  Program,  and  at  approxi- 
mately the  same  time,  his  wife  was  entered  into  the  program.  She, 
too,  was  an  active  participant  in  the  drug  smuggling  activities. 

Ramirez  and  Segura  were  ultimately  charged  with  murder  in  the 
first  degree.  Red  Dog  testified  as  a  witness  at  that  trial.  A  jury  of 
12  citizens  apparently  knew  what  the  Department  of  Justice  per- 
sonnel could  not  see  themselves.  Red  Dog's  words  were  not  to  be 
believed.  Ramirez  and  Segura  were  acquitted. 

In  September  1985,  when  Red  Dog's  prison  sentence  expired,  the 
one  imposed  in  1973,  he  was  released  from  prison.  He  immediately 
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joined  his  wife  in  Delaware.  Although  he  had  been  refused  the  relo- 
cation services  of  the  Witness  Protection  Program 

Senator  BiDEN.  Mr.  Wood,  would  you  make  it  clear  to  the  panel, 
after  Red  Dog  testified,  at  the  moment  he  testified,  at  the  time  he 
testified  against  the  two  members  of  the  in-prison  mafia,  was  he 
in  the  program  at  that  time  and  what  program  was  he  in? 

Mr.  Wood.  Senator,  as  I  understand  the  Witness  Protection  Pro- 
gram, there  are  two  phases  to  it.  Phase  I  involves  witnesses  who 
are  incarcerated.  Phase  II  involves  witnesses  once  they  are  re- 
leased from  incarceration.  He  was  in  Phase  I  of  the  program,  ac- 
cording to  the  documents  that  I  received  both  from  the  Bureau  of 
Prisons  and  the  Witness  Protection  Program  itself. 

Senator  Biden.  He  was  segregated  within  the  prison  or  in  a  dif- 
ferent prison  from  those  against  whom  he  was  testifying? 

Mr.  Wood.  Yes.  He  was  a  protected  government  witness,  as  was 
his  wife.  There  is  no  doubt  about  that. 

Senator  BiDEN.  And  then  when  the  not  guilty  verdicts  came 
in 

Mr.  Wood.  At  that  time — I  want  to  be  clear  on  my  chronology. 
I  believe  at  that  time,  he  had  previously  been  refused  the  reloca- 
tion— no,  he  was  still  in  custody.  He  was  later  refused  the  reloca- 
tion services  of  the  program.  But  the  point  is,  Red  Dog's  wife  had 
been  granted  the  relocation  services  of  the  Witness  Protection  Pro- 
gram. It  was  the  Witness  Protection  Program  that  moved  Red 
Dog's  wife  to  Delaware.  It  was  under  their  auspices  that  she  came 
to  our  State. 

The  Witness  Protection  Program  later  accurately  claimed  that 
Red  Dog  was  not  in  the  program  when  he  was  released  from  prison 
in  1985.  That  statement  may  be  accurate,  but  it  is  also  misleading 
because  it  is  obvious  that  the  Witness  Protection  Program  must 
bear  full  responsibility  for  Red  Dog's  presence  in  Delaware.  After 
all,  they  are  the  ones  who  moved  his  wife  to  Delaware  and  they 
knew,  as  did  anyone  who  knew  the  Red  Dogs,  that  Red  Dog  and 
his  wife  would  surely  choose  to  live  together. 

When  Red  Dog's  wife  was  moved  to  Delaware  by  the  Witness 
Protection  Program,  Red  Dog's  move  to  Delaware  was  guaranteed. 
Moreover,  it  was  the  promise  of  enrollment  in  the  Witness  Protec- 
tion Program  which  was  the  device  that  the  Department  of  Justice 
used  to  gain  Red  Dog's  cooperation  in  the  first  place. 

Within  a  few  months  of  Red  Dog's  return  to  Delaware,  he  had 
gone  back  to  Montana.  He  was  arrested  in  Montana  in  1986  after 
he  tried  to  pull  a  loaded  semi-automatic  pistol  on  a  local  police  offi- 
cer. And  again,  the  Department  of  Justice,  using  the  promise  of  the 
Witness  Protection  Program,  got  involved  in  Red  Dog's  case.  Al- 
though that  crime  occurred  in  Wolf  Point,  MT,  on  the  Fort  Peck  In- 
dian Reservation  and  would  normally  have  been  indicted  and  pros- 
ecuted in  the  U.S.  District  Court  for  the  District  of  Montana,  with- 
in 2  months  of  indictment,  the  Department  of  Justice  transferred 
that  case  back  to  the  Southern  District  of  Illinois  where  it  was 
prosecuted  by  the  same  Assistant  U.S.  Attorney  who  sponsored  Red 
Dog's  initial  entry  into  the  Witness  Protection  Program  in  1984. 

More  telling  was  the  fact 

Senator  BiDEN.  Excuse  me  for  this  interruption,  Mr.  Chairman. 
This  always  has  confused  me.  What  was  the  rationale,  to  the  best 
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of  your  knowledge,  offered  by  the  Justice  Department  as  to  why  he 
was  entitled  to  some  additional  protection  after  being  released, 
committing  the  crime  in  Montana?  What  additional  information 
was  he  allegedly  supplying? 

Mr.  Wood.  Senator,  not  only  can  I  not  answer  that,  but  I  would 
love  to  know  the  answer  myself. 

Senator  Biden.  Thank  you. 

Mr.  Wood.  Not  only  was  Red  Dog  sponsored  for  reentry  into  the 
program,  but  the  Department  of  Justice,  after  Red  Dogs  conviction 
on  guilty  plea  for  the  firearms  possession  by  a  felon  charge,  agreed 
to  ask  for  a  2-year  prison  sentence,  despite  the  fact  that  a  longer 
sentence  was  clearly  justified  by  Red  Dog's  horrendous  criminal 
record. 

Not  only  did  Red  Dog  have  a  lengthy  criminal  record  but  he  was 
a  liar,  as  well.  Not  only  was  he  convicted  of  perjury  in  1975,  but 
a  careful  review  of  the  documents  in  Red  Dog's  Bureau  of  Prisons 
file,  which  was  available  to  the  people  who  were  prosecuting  Red 
Dog  in  1984,  indicate  that  he  would  frequently  fabricate  even  the 
basic  biographic  details. 

According  to  Red  Dog,  depending  on  who  was  asking  him  and 
when,  his  mother  was  either  alive  and  well  or  dead  of  cancer.  The 
number  of  siblings  he  claimed  varied  between  5  and  12.  His  em- 
ployment history  before  he  entered  prison  in  1973  was  sometimes 
described  by  him  as  extensive.  Sometimes  he  would  say  he  never 
had  a  steady  job.  He  fabricated  the  details  of  his  military  service 
and  he  lied  about  the  nature  and  circumstances  of  all  of  his  prior 
crimes. 

For  instance,  in  relation  to  the  1977  double  murder  in  California, 
sometimes  he  would  say  he  was  drunk  and  he  did  not  remember 
the  crime  at  all.  Other  times,  he  would  claim  that  the  killing  was 
a  contract  killing  committed  by  him  at  the  behest  of  the  American 
Indian  movement,  a  claim,  by  the  way,  that  appears  to  be  a  com- 
plete and  total  fabrication. 

While  all  of  these  things  were  known  to  the  Department  of  Jus- 
tice prosecutors  who  decided  not  to  prosecute  Red  Dog  in  1984  for 
the  murder  of  Joseph  Ortega,  nonetheless,  they  made  their  deal 
with  the  devil.  Why?  I  guess  whether  it  is  fair  to  criticize  the  deci- 
sion by  the  Department  of  Justice  to  give  Red  Dog  a  pass  for  his 
fourth  murder  in  exchange  for  his  cooperation  depends  in  part  on 
the  information  he  was  offering  for  exchange  and  the  tj^pes  of 
criminals  against  whom  it  was  offered. 

At  the  time  of  their  involvement  in  the  conspiracy  to  murder  Jo- 
seph Ortega,  Robert  Ramirez  and  Phillip  Segura  were  already  serv- 
ing sentences  of  life  plus  99  years.  In  other  words,  they  were  not 
going  anywhere.  On  the  other  hand.  Red  Dog  was  due  to  be  re- 
leased less  than  2  years  after  he  first  came  forward  and  offered  to 
cooperate.  The  men  Red  Dog  testified  against  had  a  similar  crimi- 
nal past  and  were  no  more  dangerous  than  he  was,  but  they  were 
serving  longer  sentences  than  he  was. 

Moreover,  given  Red  Dog's  perjury  conviction  and  the  many  other 
lies  that  he  told  throughout  his  life,  my  opinion,  which  is  based 
upon  my  12  years  of  experience  as  a  trial  prosecutor,  is  that  Red 
Dog's  credibility  as  a  witness  was  nil.  Apparently,  the  jury  which 
acquitted  Ramirez  and  Segura  agreed  with  my  assessment. 
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It  seems  likely,  therefore,  to  me  that  this  is  a  case  where  the  old 
maxim  of  bureaucratic  politics,  which  goes,  where  you  stand  upon 
an  issue  depends  upon  where  you  sit,  was  in  full  force.  The  FBI 
personnel  and  the  Assistant  U.S.  Attorney  who  sponsored  Red  Dog 
for  entry  into  the  Witness  Protection  Program  and  who  decided  not 
to  prosecute  him  for  the  murder  of  Joseph  Ortega  were  assigned  on 
a  full-time  basis  to  investigate  and  prosecute  criminal  activity 
which  occurred  in  the  Marion  prison.  I  am  sure  to  these  dedicated 
Department  of  Justice  personnel,  nothing  was  more  important  than 
prosecuting  those  crimes.  Red  Dog  offered  to  help  them  do  that. 

Given  their  perspective,  I  guess  I  can  understand  how  they  lost 
sight  of  the  bigger  picture.  I  wonder  if  they  ever  really  consciously 
considered  the  fact  that  the  man  who  would  be  their  ally  in  this 
fight,  James  Allan  Red  Dog,  was  more  dangerous  than  any  of  the 
people  he  was  testifying  against. 

I  am  sure  that  the  loss  of  perspective  in  this  case  which  ulti- 
mately led  to  the  loss  of  Hugh  Pennington's  life  was  not  an  isolated 
occurrence.  If  I  may  respectfully  do  so,  perhaps  this  committee 
should  consider  legislation  strengthening  the  requirement  that  the 
Department  of  Justice  not  accept  inmates  into  the  Witness  Protec- 
tion Program  who  are  at  least  as  dangerous  as  those  against  whom 
they  would  testify. 

Finally,  the  Witness  Protection  Program  should  be  barred  from 
accepting  one  spouse  as  a  participant  when  the  other  spouse  has 
been  rejected  for  public  safety  reasons. 

I  thank  the  committee  for  this  opportunity  to  discuss  this  impor- 
tant matter,  and  Senator  Biden,  I  am  enormously  grateful  for  your 
continued  interest  in  this  case. 

The  Chairman  [presiding].  Thank  you.  We  appreciate  your  testi- 
mony. 

Ms.  Pennington,  I  understand  that  you  and  your  family  did  not 
learn  the  full  extent  of  the  violent  nature  of  Red  Dog's  past  and  his 
involvement  with  the  Federal  Government  until  the  trial. 

Ms.  Pennington.  That  is  correct,  yes.  We  knew  nothing  about 
his  past. 

The  Chairman.  You  must  have  been  really  shocked  at  that  time. 

Ms.  Pennington.  I  was.  I  was  very  shocked.  I  just  could  not  be- 
lieve all  the  things  that  he  had  done  and  that  he  was  free  to  be 
in  our  State  and  in  our  community. 

The  Chairman.  You  testified  that  you  became  friends  with 
Bonnie  Red  Dog  because  she  was  located  in  a  hotel  where  you 
work,  under  an  assumed  name.  To  your  knowledge,  did  Bonnie  Red 
Dog  have  any  relatives  or  any  reason  to  be  in  Delaware  but  for  the 
fact  that  she  was  in  the  program? 

Ms.  Pennington.  No,  none  at  all. 

The  Chairman.  Mr.  Wood,  I  take  it,  based  on  your  testimony, 
you  do  not  believe  that  Red  Dog  should  ever  have  been  admitted 
to  any  part  of  the  Witness  Security  Program. 

Mr.  Wood.  Senator,  that  is  correct.  I  am  a  prosecutor  and  it  to 
some  extent  pains  me  to  criticize  a  fellow  prosecutor,  but  I  just  can- 
not understand  what  the  people  who  made  the  decision  not  to  pros- 
ecute Red  Dog  were  thinking.  It  is  clear  that  they  used  the  Witness 
Protection  Program  or  the  promise  of  his  entry  into  the  program 
as  the  device  to  gain  his  cooperation. 
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You  asked  a  question,  Senator,  of  an  earlier  panelist  about  why 
there  is  recidivism  in  the  Witness  Protection  Program.  If  it  is  true 
that  the  best  indicator  of  the  future  is  the  past,  then  it  should  not 
surprise  anyone  that  Red  Dog  committed  another  murder  because 
he  did  so  repeatedly  throughout  his  life,  and  the  murder  of  Hugh 
Pennington  was  very  similar  to  the  other  murders  he  had  commit- 
ted. I  just  do  not  understand  how  someone  could  have  failed  to 
know  they  were  dealing  with  a  time  bomb  when  they  were  dealing 
with  him. 

The  Chairman.  What  would  you  use  as  a  criterion  to  put  some- 
body in  the  Witness  Security  Program,  if  you  had  your  way  or  you 
were  able  to  make  some  suggestions  to  the  Justice  Department,  be- 
cause our  purpose  here  is  not  to  jump  on  the  Justice  Department. 
It  is  to  try  and  see  if  we  can  correct  some  of  the  wrongs  here  and 
correct  some  of  the  things  that  might  be  refined  and  made  better. 

Mr.  Wood.  Of  course.  I  understand  that  rigid  mechanical  guide- 
lines are  inappropriate,  but  in  reviewing  the  legislation  which  es- 
tablished the  Witness  Protection  Program,  I  was  struck  by  noting 
that  although  there  was  a  roster  of  things  that  the  Department  has 
to  consider  when  it  is  reviewing  an  application  for  entry  into  the 
program,  nowhere  is  the  Department  explicitly  required  to  find 
that  the  person  they  are  putting  into  the  program  is  less  dangerous 
than  the  person  they  are  prosecuting.  In  other  words,  it  seems  to 
me  that  a  basic  requirement  of  the  program  ought  to  be  that  some- 
one should  not  go  into  the  program  who  is  worse  than  or  more  dan- 
gerous than  or  a  greater  threat  to  the  public  than  the  person  they 
are  going  to  testify  about. 

In  Red  Dog's  case,  he  was  going  to  testify  about  two  men  who 
were  already  serving  life  plus  99  years.  Red  Dog  was  due  to  get  out 
in  a  year  and  a  half.  I  just  do  not  understand  that  trade. 

Second,  I  would  suggest  that  the  program  not  accept  for  entry 
into  the  program  anyone  whose  spouse  has  previously  been  rejected 
for  program  admission  on  public  safety  grounds.  Red  Dog  was  de- 
nied entry  into  Phase  II  of  the  program  because  he  was  deemed  to 
be  a  risk  to  the  public,  but  his  wife  was  admitted  into  the  program. 
Admitting  Red  Dog's  wife  into  the  program  was  the  functional 
equivalent  of  admitting  Red  Dog  himself  into  the  program.  Frank- 
ly, to  hide  behind  the  bureaucratic  distinction  that  is  being  made 
here  is  disingenuous.  The  Witness  Protection  Program  was  respon- 
sible for  Red  Dog  being  in  Delaware,  period.  That  is  because  they 
moved  his  wife  here. 

The  Chairman.  It  has  been  suggested  that  Red  Dog  was  not  the 
responsibility  of  the  Witness  Security  Program  because  he  was  de- 
nied post-release  services.  What  is  your  opinion  about  that  state- 
ment? 

Mr.  Wood.  I  think  that  is  true,  but  it  does  not  go  far  enough. 
The  fact  that  the  Witness  Protection  Program  was  at  least  super- 
ficially available  to  Red  Dog  was  clearly  a  carrot  that  was  used  in 
order  to  gain  Red  Dog's  cooperation.  This  is  hindsight.  This  is  spec- 
ulation. But  perhaps  if  it  was  known  by  Red  Dog  at  the  outset  and 
if  it  was  known  by  the  Assistant  United  States  Attorney  who  was 
dealing  with  him  in  1984  at  the  outset  that  someone  like  Red  Dog 
could  not  become  a  protected  witness,  maybe  Red  Dog  himself 
would  have  been  prosecuted  because  there  would  have  been  no  way 


34 

to  gain  his  cooperation  in  a  deal.  It  is  speculation,  but  it  is  some- 
thing. 

The  Chairman.  Thank  you. 

Senator  Biden. 

Senator  BiUEN.  Mr.  Wood,  this  case  has  bothered  me  for  a  long 
time,  obviously  not  nearly  as  it  bothers  Ms.  Pennington  nor  to  a 
lesser  extent  than  it  bothers  you.  The  chronology  is  relatively  im- 
portant, but  it  is  not  nearly  as  important  to  me  as  the  fact  that 
as  far  back  as  1978,  this  guy  should  have  been  nailed  forever.  The 
failing  seems  to  be,  initially,  at  least,  in  my  view,  unrelated  to — 
and  we  are  going  to  hear  from  the  government  in  a  moment — unre- 
lated to  anything  having  to  do  with  the  Witness  Protection  Pro- 
gram. 

The  only  nexus  of  the  Witness  Protection  Program  relates  to  the 
point  that  you  have  raised  and  that  is  the  circumstance  where  be- 
fore there  has  been  the  denial,  before  a  denial — correct  me  if  I  am 
wrong  in  my  chronology — before  there  has  been  a  denial  of  entry 
into  the  second  phase  of  the  program,  not  the  prison  phase  but  the 
out-of-prison  phase,  there  was  a  decision  made  to  admit  his  wife  to 
the  Witness  Protection  Program  and  she  was  never  in  prison.  So 
hers  was  the,  for  layman's  purposes,  the  out-of-prison  phase.  She 
was  put  under  protection  with,  as  you  have  implied,  at  least  appar- 
ently, and  I  do  not  know,  the  prospect  from  Red  Dog's  perspective 
that  he  may  qualify  for  that  program. 

So  you  had  her  being  granted  this  out-of-prison  phase,  that  is, 
she  is  sent  to  Delaware  and  "protected".  He  then  gets  out  of  prison 
because  he  served  his  time,  which  is  astounding,  and  he  is  denied 
at  that  point  the  same  protection  his  wife  has  been  given.  But  your 
point,  because  his  wife  went  to  Delaware,  he  followed  her. 

The  question  I  am  going  to  have  for  the  next  panel,  and  maybe 
they  should  be  aware  of,  is,  is  it  automatic  that  the  spouse  knows 
the  whereabouts  of  the  protected  spouse?  The  unprotected  spouse 
knows  the  whereabouts  of  the  protected  spouse? 

My  question  for  you,  Ms.  Pennington,  did  Bonnie — and  her  name 
was  not  Bonnie,  at  least  her  Christian  name,  but  she  was  called 
Bonnie — did  Bonnie  want  Red  Dog  to  know  where  she  was?  Was 
this  a  relationship  that  she  wanted  to  continue? 

Ms.  Pennington.  Yes. 

Senator  Biden.  It  was,  was  it  not? 

Ms.  Pennington.  Yes,  it  was. 

Senator  BiDEN.  There  was  initially  speculation  that  she  wanted 
to  be  away  from  him.  There  was  speculation  in  the  press  at  the 
time,  if  I  am  not  mistaken.  I  may  be  mistaken  about  that.  But  she 
wanted  that  relationship? 

Ms.  Pennington.  Yes,  she  did.  Yes,  she  did. 

Mr.  Wood.  Senator,  would  it  be  helpful  if  I  told  you  that  docu- 
ments that  I  have  from  the  Bureau  of  Prisons'  file  and  also  from 
the  Witness  Protection  Program  from  that  time  made  it  clear  that 
the  Witness  Protection  Program  people  knew  that  James  Red  Dog 
would  be  following  Bonnie  Red  Dog  to  Delaware?  They  knew  that 
before  he  was  released  from  prison. 

I  should  also  tell  you  that  the  FBI  people  who  dealt  with  Bonnie 
and  James  Red  Dog  before  James  was  released  from  prison  were 
well  aware  that  they  were  deeply  in  love  with  each  other  and 
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would  surely  choose  to  live  together  as  husband  and  wife  wherever 
the  Witness  Protection  Program  put  them. 

Senator  BiDEN.  The  irony  is,  as  you  point  out,  had  she  not  been 
put  in  the  program,  even  though  he  was  denied  the  program,  they 
would  not  have  ended  up  where  they  ended  up. 

Most  of  my  questions  that  I  have,  Mr.  Chairman,  are  for  our  next 
and  important  panel  to  try  to  shed  some  light  on  some  of  these 
early  decisions  which  seem,  as  Mr.  Wood  has  said,  incomprehen- 
sible. It  is  easy  to  Monday-morning  quarterback,  although  based  on 
what  I  know  of  this  case,  I  find  it  extremely  difficult  to  see  how 
that  works. 

I  can  see  a  circumstance  where  an  individual  could  be  more  dan- 
gerous to  society  in  terms  of  violent  behavior  and  still  be  given  the 
Witness  Protection  Program  in  order  to  bring  down  some  major  or- 
ganized operation  where  the  individual  in  question  was  not  as  dan- 
gerous but  the  consequence  of  the  organization's  activities  were  cu- 
mulatively more  dangerous.  But  I  think  your  suggestion  is  an  in- 
teresting one  and  one  I  would  look  very  closely  at,  that  is,  that  a 
condition  of  admission  be  somehow  related  to  a  relative  balance  be- 
tween the  person  seeking  admission  into  the  program  and  the  per- 
son against  whom,  if  all  went  well,  there  would  be  a  conviction.  I 
thank  you  for  the  suggestion. 

I  thank  you  for  the  time,  Mr.  Chairman.  I  yield  the  floor. 

The  Chairman.  Thank  you.  Senator  Biden. 

Senator  DeWine. 

Senator  DeWine.  Mr.  Wood,  you  stated  that  the  first  you  knew 
that  Red  Dog  had  any  connection  or  that  his  wife  had  any  connec- 
tion with  the  Witness  Protection  Program  was  when  you  read  it  in 
the  newspaper,  is  that  correct? 

Mr.  Wood.  Yes,  Senator. 

Senator  DeWine.  So  you  had  not  been  contacted  by  anybody  at 
the  Justice  Department  or  anybody  in  the  program  about  this? 

Mr.  Wood.  Absolutely  not. 

Senator  DeWine.  Were  you  ever  contacted  by  them? 

Mr.  Wood.  They  did  not  initiate  the  contact.  After  I  read  the 
newspaper  story  about  Red  Dog's  membership  in  the  Witness  Pro- 
tection Program,  I  got  on  the  telephone  and  contacted  people,  and 
as  I  mentioned  earlier,  we  were  not  very  successful  until  Senator 
Biden  intervened. 

Senator  DeWine.  You  were  not  very  successful  in  what,  getting 
facts  about  the  case? 

Mr.  Wood.  That  is  right.  What  we  were  looking  for  were  factors 
which  would  have  been  relevant  to  the  death  penalty  hearing 
which  we  knew  we  were  going  to  be  litigating,  what  kind  of  crimes 
had  Red  Dog  committed  in  the  past,  what  were  the  nature  and  cir- 
cumstances of  the  crimes,  what  psychological  profiles,  if  any,  had 
been  compiled,  those  kinds  of  things.  Cooperation  was  not  forth- 
coming until  Senator  Biden  intervened.  I  wonder  what  would  have 
happened  if  I  was  a  prosecutor  in  a  county  where  the  Attorney 
General  did  not  know  the  United  States  Senator  and  the  news- 
paper was  not  resourceful  enough  to  have  found  out  these  details. 
We  may  never  have  learned  them. 
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Senator  DeWine.  At  what  point  did  Senator  Biden's  involvement 
begin,  so  we  can  get  a  timeframe;  how  long  did  this  take — approxi- 
mately, if  you  can  remember? 

Mr.  Wood.  My  recollection  is  that  he  became  involved  within 
about  a  month  of  the  murder,  which  would  have  been  about  2 
weeks  after  the  News  Journal  article  first  appeared.  It  was  about 
a  month  later  that  cooperation  was  gained. 

Senator  DeWine.  So  the  murder  occurs.  Approximately  2  weeks 
later,  the  newspaper  runs  the  story.  It  is  another  2  weeks  before 
Senator  Biden  is  able  to  get  involved  and  then  you  start  getting 
some  information? 

Mr.  Wood.  That  is  an  approximation,  but  that  is  approximately 
right. 

Senator  DeWine.  How  did  the  newspaper  get  the  information? 
Did  you  ever  find  out? 

Mr.  Wood.  My  guess  from  knowing  the  reporter  who  wrote  that 
story  is  that  he  is,  as  they  say,  well-sourced  within  the  Department 
of  Justice,  and  I  think  someone  told  him,  but  I  do  not  really  know 
that. 

Senator  DeWine.  A  better  source  than  the  prosecutor  who  had 
to  seek  the  death  penalty. 

Mr.  Wood.  Yes. 

Senator  DeWine.  Tragically. 

Mr.  Wood.  Yes. 

Senator  DeWine.  You  mentioned  in  your  written  testimony  and 
then  you  again  repeated  in  your  oral  testimony,  let  me  just  quote, 
"I  am  sure  that  the  loss  of  perspective  in  this  case  which  ultimately 
led  to  the  loss  of  Hugh  Pennington's  life  was  not  an  isolated  occur- 
rence." I  do  not  quarrel  with  that  statement  but  I  would  be  curious 
to  know  what  you  base  that  on. 

Mr.  Wood.  It  is  conjecture  on  my  part  and  I  guess  it  is  based 
upon  my  understanding  of  the  human  tendencies  of  actors  in  a  bu- 
reaucratic system.  I  am  a  bureaucrat,  too,  as  a  prosecutor,  and  my 
understanding  from  talking  to  bureaucrats  is  they  tend  to  think 
that  whatever  function  it  is  that  they  are  performing  in  govern- 
ment is  about  the  second  or  third  most  important  function  govern- 
ment performs. 

As  a  prosecutor,  I  know  that  preserving  the  national  defense  is 
probably  the  most  important  thing  government  does,  but  I  also 
know  that  what  I  do  is  about  second.  I  am  sure  if  you  talk  to  a 
teacher,  they  will  tell  you  they  are  second,  and  so  on. 

What  I  was  trying  to  say  in  my  testimony  was  that  I  think  it 
looks  like  what  happened  is  that  people  were  charged  with  inves- 
tigating and  prosecuting  a  crime  in  the  Marion  Prison.  Red  Dog 
came  forward  and  said,  "I  can  help  you  prosecute  crime  in  the  Mar- 
ion Prison,"  and  the  people  who  were  involved  in  the  investigation 
and  prosecution  were  not  concerned  about  the  broader  societal  con- 
sequences of  letting  someone  like  Red  Dog  out  on  the  street.  They 
were  focused  on  a  narrow,  specific  task,  and  because  of  that,  they 
lost  the  kind  of  perspective  that  maybe  somebody  higher  up  the 
chain  might  have  had.  That  is  what  I  was  trying  to  say. 

I  wonder  how  often  prosecutors  who  have  access  to  the  Witness 
Protection  Program  might  view  their  case  through  blinders  and 
say,  "I  need  this  testimony  to  win  this  case."  Do  what  is  necessary 
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to  gain  the  testimony  through  the  use  of  the  Witness  Protection 
Program  as  a  carrot,  if  you  will,  and  in  so  doing  lose  sight  of  the 
fact  that  society  as  a  whole  might  not  be  better  served  by  not  deal- 
ing with  the  individual  in  the  first  place. 

Senator  DeWine.  It  is  certainly  shocking  to  me,  as  I  am  sure  it 
is  to  everyone  else,  that  Red  Dog  was  out,  that  he  was  loose  at  all. 
I  just  heard  this  testimony  for  the  first  time  and  was  not  that  fa- 
miliar with  the  case,  or  really  at  all  familiar  with  it.  This  man  was 
clearly  a  hardened  murderer  and  if  the  past  was  any  predictor  of 
the  future,  it  was  clear  he  was  going  to  murder  again.  It  is  shock- 
ing to  think  that  he  was  out. 

Having  said  that,  I  want  to  make  sure  that  I  have  the  facts  cor- 
rect. Whether  or  not  he  had  any  involvement  in  the  Witness  Pro- 
tection Program  or  whether  his  wife  had  any  involvement,  is  it  a 
fair  statement  to  say  that  he  would  have  been  out  anyway,  out 
somewhere  anyway?  I  understand  your  point  about  why  he  was  in 
Delaware.  I  think  your  point  is  very  well  taken.  But  I  just  want 
to  make  sure  I  have  the  overall  picture  before  we  get  to  the  next 
series  of  panelists. 

Mr.  Wood.  I  hate  to  sound  like  a  lawyer  here,  but  the  answer 
to  your  question  is  yes  and  no.  Red  Dog's  sentence  was  due  to  ex- 
pire in  1985,  and  it  did,  and  that  is  why  he  was  released.  But  in 
1984,  when  he  came  forward  and  confessed  to  conspiracy  to  commit 
now  his  fourth  murder  and  drug  smuggling,  he  made  those  state- 
ments on  his  own  after  receiving  his  Miranda  rights  without  receiv- 
ing any  promises  or  inducements. 

He  could  have  been  prosecuted.  If  he  had  been  prosecuted,  he 
would  not  have  been  out,  and  I  think  the  decision  not  to  prosecute 
him  and  the  decision  to  sponsor  him  for  entry  into  the  Witness  Pro- 
tection Program 

Senator  DeWine.  Those  are  tied  in  together? 

Mr.  Wood.  Absolutely.  It  is  part  and  parcel  of  the  same  problem. 
That  whole  Gordian  knot  is  what  led  to  Red  Dog's  release  in  1985, 
and  I  think  it  is  really  difficult  to  look  at  the  problems  in  isolation. 

Senator  DeWine.  Mr.  Wood,  thank  you  very  much. 

Again,  Ms.  Pennington,  thank  you  very  much  for  coming  forward 
today. 

Senator  Biden.  Mr.  Chairman? 

The  Chairman.  Yes,  Senator  Biden? 

Senator  Biden.  May  I  ask  that  the  chronology  of  the  Red  Dog 
case,  at  least  as  it  relates  to  my  involvement,  be  included  in  the 
record?  It  is  accurate,  Mr.  Woods,  but  I  can  attach  dates  to  it. 

The  Chairman.  Without  objection,  we  will  enter  it  into  the 
record.  We  appreciate  you  bringing  this  to  our  attention. 

[The  chronology  follows:] 

Chronology  of  Red  Dog  Case 

February  1988:  Mr.  Red  Dog  is  paroled  from  federal  prison  to  the  Wilmington 
area  after  serving  his  full  sentence  of  12  years  on  murder  and  related  charges. 

February  1991:  Red  Dog  is  arrested  and  charged  with  first-degree  murder  and 
rape  by  Delaware  authorities. 

April  14,  1991:  News  Journal  runs  a  story  detailing  Red  Dog's  long  history  of  vio- 
lent acts,  raising  questions  about  his  release  to  the  Wilmington  area. 

April  21,  1991:  News  Journal  runs  an  editorial  urging  Sen.  Biden,  as  chairman 
of  Judiciary  Committee,  to  investigate  the  Red  Dog  case. 
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April  23,  1991:  Sen.  Biden  writes  to  U.S.  Parole  Commission  asking  for  an  expla- 
nation of  the  Red  Dog  case,  including  whether  he  received  an  early  release  and  why 
local  authorities  were  not  notified. 

April  26,  1991:  U.S.  Parole  Commission  responds  to  Sen.  Biden's  letter  of  April 
23,  1991.  Our  office,  however,  did  not  receive  the  letter  until  mid-May. 

May  23,  1991:  Sen.  Biden  releases  statement  that  criticizes  the  Parole  Commis- 
sion's notification  policy  and  indicating  that  he  will  introduce  legislation  to  require 
notification  to  state/local  authorities. 

June  4,  1991:  Sen.  Biden  writes  second  letter  to  U.S.  Parole  Commission,  asking 
for  additional  answers  to  the  Red  Dog  case. 

June  11,  1991:  Parole  Commission's  response  to  second  JRB  letter  is  received. 

July  16,  1991:  News  Journal  runs  story  on  second  Parole  Commission  letter. 

Senator  Biden.  Second,  if  I  can  just  take  a  moment,  because  it 
really  confused  me.  Senator  DeWine,  as  well.  The  reason  why  this 
is  a  little  complicated  is  that,  technically,  at  the  time  this  occurred, 
when  Mrs.  Red  Dog  moved  to  Delaware  the  second  time,  the  time 
Ms.  Pennington  met  her,  she  was  not  in  the  Witness  Protection 
Program.  Let  me  just  take  a  second. 

In  1984,  Red  Dog  volunteers  his  testimony  against  two  other 
prisoners  who  participated  in  an  1983  murder.  Red  Dog  is  rec- 
ommended for  admission  to  the  prisoner  witness  level  of  the  Wit- 
ness Protection  Program  by  the  U.S.  Attorney.  Red  Dog  is  admitted 
to  the  prisoner  witness  level  program  and  is  moved  into  protective 
custody  in  another  Federal  prison.  Mrs.  Red  Dog  is  also  accepted 
into  the  full  service  program  and  she  is  relocated  to  Delaware — this 
is  1984 — in  the  Witness  Protection  Program. 

In  1985,  Red  Dog  is  mandatorily  released  from  prison.  He  had 
finished  his  1973  sentence.  He  returns  to  Montana  in  1985.  That 
same  year,  when  she  is  told  she  cannot  see  him  as  part  of  that  pro- 
gram, Red  Dog  is  denied  the  full  service  level  Witness  Protection 
Program.  Mrs.  Red  Dog  leaves  the  Witness  Protection  Program 
after  the  program  tells  her  she  will  not  be  able  to  see  Red  Dog  and 
she  moves  to  Montana. 

Then  in  1986,  Red  Dog  is  arrested  for  carrying  a  gun  in  Mon- 
tana. The  U.S.  Parole  Commission  revoked  his  release  and  Red  Dog 
is  sentenced  to  an  additional  2  years  in  Federal  prison.  She  is  out 
of  the  program  and  he  is  not  in  the  program. 

Red  Dog  in  1988  is  released  again  and  moves  to  Delaware  to  be 
with  his  wife,  who,  when  he  was  rearrested  in  Montana,  she  had 
left  the  program,  she  now  moves  back  to  Delaware  again,  but  not 
as  part  of  the  Witness  Protection  Program.  In  1989,  Red  Dog  leaves 
Delaware  out  of  the  permission  of  his  parole  supervisor.  His  parole 
is  again  revoked  and  Red  Dog  is  sentenced  to  an  additional  year 
in  prison.  In  1990,  he  is  released  yet  again  and  he  returns  to  Dela- 
ware because  Mrs.  Red  Dog  has  not  left.  In  1991,  he  murders  Hugh 
Pennington. 

So  the  irony  here  is  that  it  gets  so  complicated  because  this  no- 
tion of  what  role,  in  my  view,  the  Witness  Protection  Program  or 
what  botches  in  the  program  impacted  upon  what  ultimately  hap- 
pened gets  very  confusing,  because,  technically,  at  the  time  of  the 
murders,  neither  he  nor  his  wife  were  in  the  program.  Mr.  Wood 
is  correct. 

The  first  time  she  was  in  the  program  in  1985,  she  moved  to 
Delaware.  That  is  how  she  got  to  Delaware.  Then  he  gets  out.  He 
does  not  qualify  for  the  program  and  they  say,  "Look,  you  are  not 
allowed  to  be  in  the  program  and  see  him.  He  moved  to  Montana." 
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She  said,  "Well,  if  I  cannot  be  with  my  loving  husband,  then  I  want 
out  of  the  program."  So  she  gets  out  of  the  program.  From  then  on, 
none  of  them  are  ever  in  the  program. 

But  what  astounds  me  is  not  so  much  any  screw-ups  on  the  part 
of  the  program.  What  astounds  me  are  the  prosecutorial  decisions 
made  relative  to  not  whether  or  not  he  is  in  the  program  or  rec- 
ommended for  a  program  but  why  he  was  not  prosecuted  for  var- 
ious crimes. 

I  appreciate  the  indulgence  of  my  colleagues  for  the  additional 
time,  but  that  is  why  I  said  at  the  outset  that  the  confusing  part 
of  this  to  me  are  the  prosecutorial  decisions.  I  thank  the  chair  and 
I  thank  both  the  Delaware  witnesses  for  being  here. 

Ms.  Pennington,  do  you  have  anything  to  say?  I  am  sure  the 
chairman  would  welcome  anything  you  had  to  say. 

Ms.  Pennington.  I  just  have  one  question.  Bonnie  was  moved  to 
Florida  at  one  point.  I  do  not  know  whether  that  was  before  or 
after  the  first  witness,  but  she  had  her  name  changed  at  that 
time 

Senator  Biden.  That  is  correct. 

Ms.  Pennington  [continuing].  And  I  believe  she  was  in  the  pro- 
gram then.  I  thought  that  was 

Senator  Biden.  She  was  moved  to  Florida,  New  Orleans.  The 
first  time  she  got  put  in  the  program,  they  sent  her  South,  and 
that  is  where  she  went.  Then  she  went  from  there,  still  in  the  pro- 
gram, to  Delaware. 

Ms.  Pennington.  But  I  knew  her  when  she  was  down  in  the 
South. 

Senator  Biden.  I  am  sorry.  It  was  first  Wilmington,  then  to  the 
South. 

Ms.  Pennington.  She  was  in  Wilmington,  okay. 

Senator  BiDEN.  I  am  sorry.  First  Wilmington,  then  to  the  South, 
then  back  to  Wilmington,  then  out  of  the  program.  She  could  not 
go  to  Montana.  Then  it  all  unraveled. 

Ms.  Pennington.  I  understand. 

The  Chairman.  We  want  to  thank  you  both  for  being  here.  You 
have  our  sympathy,  Ms.  Pennington.  We  are  sorry  you  have  gone 
through  such  horrendous  problems,  but  we  appreciate  your  willing- 
ness to  testify  today.  You  have  been  very  helpful.  And  thank  you, 
Mr.  Wood.  We  really  appreciate  your  testimony. 

Senator  Biden.  And,  by  the  way,  congratulations  on  the  convic- 
tion and  congratulations  on  putting  an  end  to  this  guy. 

The  Chairman.  Yes,  congratulations. 

Mr.  Wood.  Thank  you,  sir. 

The  Chairman.  Our  final  panel  consists  of  representatives  from 
the  administration.  Mr.  Jack  Keeney,  Acting  Assistant  Attorney 
General  for  the  Criminal  Division,  will  testify  on  behalf  of  the  De- 
partment of  Justice.  United  States  Attorney  for  the  Western  Dis- 
trict of  New  York,  Patrick  Nemoyer;  Assistant  Director  of  the  Bu- 
reau of  Prisons,  Peter  Carlson;  and  Acting  Assistant  Director  of  the 
U.S.  Marshals  Service,  Eugene  Coon,  will  all  be  available  for  ques- 
tioning. 

Ordinarily,  we  would  put  them  at  the  front  of  the  hearings  be- 
cause of  the  importance  of  their  positions,  but  we  felt  like  they 
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needed  to  be  at  the  end  so  that  some  of  these  questions  could  be 
asked. 

I  have  to  apologize  because  I  have  been  grabbed  in  and  out  of 
this  hearing  and  Senator  DeWine  is  going  to  chair  it  from  here  on 
in,  but  we  appreciate  having  all  of  you  here  and  we  look  forward 
to  seeing  if  we  can  find  some  way  of  resolving  some  of  the  problems 
and  doing  a  better  job  in  the  future. 

Senator  DeWine,  I  will  turn  the  hearing  over  to  you.  Thank  you. 

Senator  DeWine  [presiding].  Mr.  Keeney,  let  us  start  with  you, 
please. 

STATEMENT  OF  JOHN  C.  KEENEY,  ACTING  ASSISTANT  ATTOR- 
NEY GENERAL,  CRIMINAL  DIVISION,  DEPARTMENT  OF  JUS- 
TICE, WASHINGTON,  DC,  ACCOMPANIED  BY  STEPHEN 
TKACH,  ASSOCIATE  DIRECTOR,  OFFICE  OF  ENFORCEMENT 
OPERATION,  DEPARTMENT  OF  JUSTICE,  WASHINGTON,  DC- 
PATRICK  H.  NEMOYER,  U.S.  ATTORNEY  FOR  THE  WESTERN 
DISTRICT  OF  NEW  YORK,  BUFFALO,  NY;  PETER  M.  CARLSON, 
ASSISTANT  DIRECTOR,  FEDERAL  BUREAU  OF  PRISONS, 
WASHINGTON,  DC;  AND  EUGENE  L.  COON,  JR.,  ACTING  AS- 
SISTANT DIRECTOR,  U.S.  MARSHALS  SERVICE 

STATEMENT  OF  JOHN  C.  KEENEY 

Mr.  Keeney.  I  would  like  to  offer  into  evidence  my  full  statement 
and  then  I  will,  within  the  5-minute  rule,  summarize  what  is  in 
this  statement. 

I  am  pleased  to  be  here  today  as  you  hold  this  hearing  into  the 
operations  of  the  Federal  Witness  Security  Program.  The  Witness 
Security  Program  was  created  by  Congress  in  1970  in  response  to 
the  fact  that  many  significant  prosecutions  either  failed  or  were  not 
brought  because  of  the  government's  inability  to  produce  witnesses 
who  were  both  knowledgeable  about  the  crimes  committed  by  the 
defendants  and  willing  to  testify  against  these  dangerous  crimi- 
nals. Organized  crime  leaders  used  whatever  measures  were  nec- 
essary to  silence  witnesses,  including  murder.  Without  a  mecha- 
nism to  assure  potential  witnesses  that  they  could  testify  without 
reprisal,  we  could  not  successfully  prosecute  those  responsible  for 
society's  most  serious  crimes. 

The  Witness  Security  Program  was  developed  specifically  to  rem- 
edy this  intolerable  situation  by  providing  for  protection  of  govern- 
ment witnesses  and  their  families  so  that  the  most  serious  crimi- 
nals could  be  brought  to  justice.  It  is  important,  Mr.  Chairman,  to 
state  what  the  program  is  not.  It  is  not  a  reward  program.  It  does 
not  provide  immunity  for  witnesses.  And  it  has  nothing  to  do  with 
plea  agreements.  The  program  has  one  statutory  function:  The  pro- 
tection of  witnesses,  nothing  else. 

While  most  would  agree  that  the  program  runs  well  today — at 
least,  I  hope  most  would  agree — such  has  not  always  been  the  case. 
In  the  program's  first  10  years,  over  3,500  witnesses  were  admit- 
ted, over  half  of  all  witnesses  admitted  to  the  program  to  date  and 
substantially  more  than  projected  in  1970.  I  think  the  projections 
in  1970  were  about  25  to  30  a  year.  These  witnesses,  along  with 
family  members,  place  tremendous  burdens  on  the  Department 
that,  frankly,  the  Department  was  not  prepared  to  handle. 
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In  February  1979,  as  a  result  of  a  Department  review  of  the  pro- 
gram, the  Office  of  Enforcement  Operations  was  created  in  the 
Criminal  Division  to  perform  the  Division's  role  in  the  operation  of 
the  program.  Since  then,  OEO  has  been  the  sole  authority  for  de- 
termining admission  to  the  program.  Prior  to  this  time,  each 
litigative  section  in  the  Division  had  the  authority  to  place  wit- 
nesses into  the  program  and  there  was  no  centralized  control  over 
the  number  or  qualifications  of  witnesses  admitted  or  a  uniform 
process  for  admission. 

With  the  creation  of  OEO,  this  problem  was  solved,  and  further- 
more, strict  criteria  for  admission  were  established,  mandating  that 
no  witness  could  be  admitted  unless,  one,  that  witness  was  essen- 
tial to  a  case  involving  major  organized  criminal  activity  or  other 
serious  offenses. 

Although  these  changes  improved  the  program,  it  did  not  elimi- 
nate all  the  problems  with  the  program  and  its  participants.  The 
criminal  activities  of  several  relocated  witnesses  became  the  focal 
point  of  Congressional  hearings  beginning  in  1982.  As  a  result  of 
the  1982  hearings  and  a  Department  request  for  amending  legisla- 
tion. Congress  enacted  the  Witness  Security  Reform  Act  of  1984. 
This  law,  under  which  we  have  operated  now  for  12  years,  tight- 
ened the  program  considerably  and  provided  new  procedures  de- 
signed to  ensure  the  protection  of  witnesses  from  retaliation,  as 
well  as  the  protection  of  the  community  from  future  crimes  by  a 
protected  witness. 

The  program's  admission  criteria  were  modified  to  include  addi- 
tional requirements  to  be  considered  by  OEO.  These  are  whether 
the  witness's  testimony  outweighs  any  risk  of  danger  to  the  public 
from  the  witness,  psychological  examinations  for  all  adults  entering 
the  program  who  are  not  incarcerated,  and  a  law  enforcement  as- 
sessment of  the  risk  the  witness  might  pose  to  a  new  community, 
and  the  completion  of  a  memorandum  of  understanding  between 
the  Department  and  the  witness  detailing  what  is  expected  of  the 
witness  at  all  times  while  the  witness  is  in  the  program. 

The  review  process  for  admission  is  extremely  rigorous.  The  ini- 
tial application  for  either  a  prisoner  or  relocated  witness  is  submit- 
ted to  OEO  by  the  Federal  prosecutor.  OEO  requires  detailed  infor- 
mation about  the  significance  of  the  case,  the  prospective  defend- 
ants, the  nature  of  the  witness's  testimony,  and  the  anticipated 
benefits  of  a  successful  prosecution. 

The  very  nature  of  the  criminal  organization  that  the  Depart- 
ment is  prosecuting  dictates  that  most  of  the  participants  in  the 
program  are  insiders  who  have  been  involved  in  the  organization's 
criminal  activities  and  have  a  prior  criminal  record.  Law  enforce- 
ment is  forced  to  rely,  Mr.  Chairman,  on  these  people  because  hon- 
est, law  abiding  citizens  rarely  know  about  the  crimes  committed 
by  these  groups. 

We  recognize  that  some  of  these  witnesses  may  decide  to  commit 
further  crimes  while  in  the  program,  and  therefore  we  have  taken 
steps  to  prevent  those  who  would  do  so  from  capitalizing  on  the  se- 
crecy provided  by  the  program.  After  passage  of  the  1984  Reform 
Act,  we  voluntarily  began  the  process  of  notifying  local  law  enforce- 
ment authorities  of  the  presence  in  their  communities  of  individ- 
uals in  the  program  with  a  criminal  record  indicating  a  history  of 
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violence  or  sexual  crimes  and  we  have  under  consideration  now  the 
expansion  of  that  notification  process  to  include  certain  categories 
of  narcotic  offenders.  We  also  mandate  random  drug  testing  of 
those  witnesses  with  a  history  of  drug  abuse. 

If  protected  or  former  protected  witnesses  commit  new  crimes 
after  their  relocation  or  violate  release  conditions,  they  will  face  the 
full  consequences  of  their  actions.  The  program  is  not  a  shield  for 
witnesses  to  hide  behind  should  they  engage  in  criminal  conduct. 

A  combination  of  our  comprehensive  application  program  with  re- 
finements in  the  Department's  application  of  the  admission  criteria 
has  resulted  in  a  decrease  in  the  number  of  protected  witnesses  ad- 
mitted to  the  program  each  year.  In  the  mid-1970s,  the  number  of 
witnesses  entering  the  program  each  year  averaged  450.  Following 
enactment  of  the  1984  legislation  and  stricter  administration  of  the 
program,  the  number  of  admissions  dropped  sharply  and  it  contin- 
ues to  drop.  Of  those  accepted  into  the  program,  more  are  headed 
to  prison  to  serve  sentences. 

In  fiscal  year  1993,  the  Department  received  480  applications 
and  admitted  231  witnesses,  54  percent  of  whom  were  prisoners.  In 
fiscal  year  1994,  the  Department  received  392  applications  and  ad- 
mitted 200  witnesses,  50  percent  of  whom  were  prisoners.  In  fiscal 
year  1995,  we  received  356  applications  and  only  admitted  132  wit- 
nesses, the  lowest  number  of  witnesses  authorized  under  the  pro- 
gram since  1971.  Of  these  witnesses,  64  percent  were  prisoners. 

The  Witness  Security  Program  is  considered,  Mr.  Chairman,  by 
law  enforcement  nationwide  to  be  one  of  the  Federal  Government's 
great  success  stories.  It  has  evolved  into  one  of  the  most  effective 
and  successful  law  enforcement  tools  ever  developed  against  orga- 
nized criminal  activity  of  any  kind.  The  testimony  of  protected  wit- 
nesses has  resulted  in  thousands  of  convictions  of  major  organized 
crime  groups  and  others,  including  the  Organized  Crime  Commis- 
sion case,  the  Pizza  Connection  case,  and  more  recently,  protected 
witnesses  were  essential  in  prosecuting  defendants  in  the  World 
Trade  Center  bombing  and  the  Gotti,  the  leader  in  New  York  and 
the  leader  of  the  Philadelphia  NCM  organized  crime  cases. 

To  finish  up,  in  the  last  25  years,  over  6,600  witnesses  along 
with  8,000  family  members  have  been  provided  services  in  the  Wit- 
ness Security  Program.  Not  one  of  these  witnesses  or  family  mem- 
bers has  been  injured  or  killed  while  following  the  established  Wit- 
ness Security  Program  rules,  and  I  emphasize  that,  while  following 
the  established  Witness  Security  rules.  By  any  standard,  this  is  an 
enviable  record. 

Notwithstanding  the  success  of  the  program,  there  is  always 
room  for  improvement  and  any  suggestions  the  committee  might 
have  with  respect  to  the  program  would  be  appreciated.  That  con- 
cludes my  remarks,  Mr.  Chairman.  I  would  be  glad  to  answer  any 
questions. 

[The  prepared  statement  of  Mr.  Keeney  follows:] 

Prepared  Statement  of  John  C.  Keeney 

The  testimony  of  protected  witnesses  has  resulted  in  thousands  of  convictions  of 
members  of  major  organized  crime  groups,  convictions  that  would  not  have  been 
possible  without  the  Witness  Security  Program's  protected  witnesses.  The  more  sig- 
nificant the  case,  the  greater  the  likelihood  a  protected  witness  was  involved.  The 
testimony  of  person  protected  by  the  Witness  Security  Program  was  essential  in  ob- 
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taining  the  convictions  of  defendants  involved  in  the  Organized  Crime  Commission 
case  and  the  famous  "Pizza  Connection"  heroin  importation  case  in  the  1980s  and, 
more  recently,  in  the  World  Trade  Center  bombing  and  the  Gotti  and  Stanfa  orga- 
nized crime  family  cases.  Protected  witnesses  have  also  testified  against  defendants 
in  Russian  and  Asian  organized  crime  cases,  as  well  as  against  individuals  involved 
in  international  narcotics  trafficking,  violent  motorcycle  and  street  gangs,  and  racist 
prison  rings.  All  these  organizations  have  one  common  denominator — they  use  vio- 
lence to  prevent  people  from  testifying  against  them.  Without  the  Witness  Security 
Program,  we  would  not  be  able  to  assure  witnesses  could  testify  against  these  orga- 
nizations and  remain  safe  from  retribution.  From  its  inauguration  over  twenty-five 
years  ago,  the  Witness  Security  Program  has  evolved  into  one  of  the  most  effective 
and  successful  law  enforcement  tools  ever  developed  and  used  against  organized 
criminal  activity  of  any  type. 

In  1981,  after  conducting  hearings  on  the  Witness  Security  Program,  the  Perma- 
nent Subcommittee  on  Investigations  of  the  Senate's  Committee  on  Governmental 
Affairs  found  that  the  Witness  Security  Program  "has  proven  to  be  one  of  law  en- 
forcement's most  effective  tools  in  the  attempt  to  control  and  immobilize  organized 
crime  groups."  The  subcommittee  stated  that  it  believed  "in  the  value  and  necessity" 
of  the  Program  and  concluded  that  the  Program  was  "[s]o  essential  *  *  *  that  it 
is  difficult  to  imagine  federal  law  enforcement  without  it."  Those  findings  are,  if 
anything,  even  more  valid  today. 

The  success  of  a  program  can  also  be  measured  by  others  trying  to  emulate  the 
program.  The  Witness  Security  Program  is  the  first  effort  of  its  type  ever  imple- 
mented on  a  nationwide  scale  anjrwhere  in  the  world.  The  Program  has  served  as 
a  prototype  for  similar  efforts  in  other  countries  seeking  to  develop  a  mechanism 
to  protect  witnesses  from  the  ever-growing  scourge  of  witness  retaliation.  In  recent 
years,  the  Department  has  been  asked  to  assist  other  governments  in  establishing 
witness  security  programs;  a  number  of  countries  in  Europe,  South  America,  and 
other  parts  of  the  world  have  requested  and  received  assistance.  Several  have  mod- 
eled legislation  after  the  United  States  statute  and  others  have  sent  their  law  en- 
forcement officers  to  train  with  the  Marshals  Service  in  its  specialized  witness  secu- 
rity inspector  school. 

Although  our  efforts  continue  to  focus  on  the  type  of  traditional  organized  crimi- 
nal activity,  the  detection  and  neutralization  of  other  types  of  very  dangerous  crimi- 
nal organizations,  such  as  terrorist  groups,  international  narcotics  traffickers,  and 
violent  street  gangs,  became  an  unfortunate  reality  for  federal  law  enforcement.  Ob- 
taining the  cooperation  of  insiders  is  crucial  to  the  successful  prosecution  of  these 
organizations.  Securing  the  testimony  of  insider  witnesses  is  often  impossible  with- 
out the  Witness  Security  Program. 

However,  along  with  the  Witness  Security  Program's  successes  come  inevitable 
problems.  The  1970  legislation  that  created  the  Program  contained  no  specific  guide- 
lines as  to  how  protected  witnesses  were  to  be  handled  and  the  Department  had  no 
experience  in  running  such  a  program  on  a  large  scale.  Although  it  was  originally 
perceived  that  the  Program  would  handle  between  25-50  witnesses  per  year  who 
would  be  kept  in  safehouses  during  their  testimony  and  then  would  be  free  to  con- 
tinue their  lives,  in  1971,  the  Program's  first  year,  92  witnesses  were  protected. 
Moreover,  the  success  of  the  Program  in  protecting  witnesses  from  retaliation,  cou- 
pled with  an  expansion  of  law  enforcement  resources  to  combat  violent  criminal 
groups,  led  to  a  rapid  growth  in  the  number  of  protected  witnesses.  Between  1975 
and  1977,  an  average  of  450  new  witnesses  entered  the  Program  each  year.  In  fact, 
in  its  first  ten  years,  over  3,500  witnesses  were  admitted  into  the  Program,  a  figure 
that  represents  over  half  of  all  witnesses  admitted  to  the  Program  to  date.  The 
thousands  of  individuals  being  charged  with  serious  crimes  and  the  attendant  num- 
ber of  witnesses  entering  the  Program  placed  tremendous  burdens  on  the  Depart- 
ment that  it  was  frankly  not  prepared  to  handle.  In  1977,  as  a  result  of  staff  short- 
ages, complaints  about  services  not  being  rendered  to  witnesses,  and  the  discrep- 
ancies in  the  standards  used  to  admit  witnesses  into  the  Program,  the  Deputy  At- 
torney General  created  an  independent  committee  to  review  the  Program  and  make 
appropriate  recommendations  for  improvement.  The  Deputy  Attorney  General's  Wit- 
ness Security  Program  Review  Committee  conducted  a  thorough  review,  as  did  the 
Senate  Committee  on  Administrative  Practice  and  Procedures.  These  two  reviews 
included  recommendations  for  substantial  changes  in  the  operation  of  the  Program 
by  both  the  United  States  Marshals  Service  and  the  Department's  Criminal  Divi- 
sion. 

In  response  to  the  Review  Committee's  recommendations,  the  Office  of  Enforce- 
ment Operations  was  created  in  the  Criminal  Division  in  Februai^  1979.  It  was  as- 
signed responsibility  for  the  Criminal  Division's  role  in  the  operation  of  the  Witness 
Security  Program.  Prior  to  the  creation  of  the  Office  of  Enforcement  Operations, 
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each  component  in  the  Criminal  Division  had  the  authority  to  place  witnesses  into 
the  Program.  The  criteria  for  admission  to  the  Program  were  set  by  each  section 
according  to  its  own  internal  guidelines  and  there  was  no  centralized  control  over 
the  number  or  qualifications  of  witnesses  who  entered  the  Program.  The  consolida- 
tion of  this  responsibility  in  the  Ofilce  of  Enforcement  Operations  resulted  not  only 
in  the  centralization  of  control  over  admission  to  the  Program,  but  also  in  the  appli- 
cation of  uniform  admission  criteria.  The  Office  of  Enforcement  Operations  now  has 
the  sole  authority  for  determining  which  witnesses  will  be  admitted  into  the  Wit- 
ness Security  Program. 

The  Review  Committee's  recommendations  also  led  to  the  establishment  of  strict 
criteria  for  admission  to  the  Program.  The  criteria  mandate  that  no  witness  can  be 
admitted  to  the  Witness  Security  Program  unless  that  witness  is  essential  to  a  case 
involving  major  organized  criminal  activity,  or  other  serious  offenses,  and  is  endan- 
gered as  a  result  of  his  or  her  testimony.  In  addition  to  establishing  these  criteria, 
the  Review  Committee  also  recommended  that  no  more  than  360  new  witnesses  be 
authorized  to  enter  the  Program  each  year,  a  number  it  believed  would  be  manage- 
able by  the  Marshals  Service. 

Although  the  application  of  uniform  admission  criteria  substantially  lowered  the 
number  of  witnesses  entering  the  Program  from  the  annual  average  of  450  in  the 
mid- 170s,  it  did  not  eliminate  all  potential  problems  with  the  Program  and  its  par- 
ticipants. For  example,  in  1978,  federal  witness  Marion  Pruett  was  relocated  as  part 
of  the  Program.  Two  years  later,  Pruett  went  on  a  rampage  and  murdered  several 
people.  Pruett  was  caught,  tried,  and  is  currently  on  death  row  in  Arkansas.  Marion 
Pruett  represents  the  low  point  in  the  Program,  and  his  criminal  activities,  as  well 
as  the  criminal  activities  of  several  other  relocated  witnesses,  became  the  focal  point 
of  Congressional  hearings  beginning  in  1982.  Before  1982,  the  focus  of  the  Program 
had  been  primarily  on  protection  of  witnesses  from  retaliation.  After  Pruett,  the 
Program  sought  to  balance  the  potential  harm  to  an  individual  witness  against  the 
potential  harm  to  the  relocation  community  from  that  witness.  As  a  result  of  the 
1982  hearings  and  the  Department's  request  for  new  legislation  to  remedy  some  of 
the  inherent  Program  programs,  Congress  enacted  the  Witness  Security  Reform  Act 
of  1984,  now  codified  at  Title  18,  United  States  Code,  Section  3521  et  seq.  This  legis- 
lation, under  which  we  have  operated  for  12  years,  improved  the  Program  consider- 
ably, and  provided  the  Department  with  new,  workable  procedures  designed  to  en- 
sure both  the  protection  of  witnesses  from  retaliation  and  the  protection  of  the  com- 
munity from  future  crimes  by  a  protected  witness.  The  new  procedures  mandated 
by  the  Witness  Security  Reform  Act  of  1984  included  among  others: 

Additional  admission  requirements  for  consideration  by  the  Office  of  Enforcement 
Operations,  including  a  determination  as  to  whether  the  witness's  testimony  out- 
weighs any  risk  of  danger  to  the  public  from  the  witness; 

Psychological  examinations  for  all  adults  entering  the  Program,  who  are  not  in- 
carcerated; 

A  law  enforcement  assessment  of  the  risk  the  witness  might  pose  to  a  new  com- 
munity; 

The  completion  of  a  memorandum  of  understanding  between  the  Department  and 
the  witness,  detailing  what  is  expected  of  the  witness  at  all  times  while  in  the  Pro- 
gram; 

Enhanced  rules  to  allow  creditors  to  collect  civil  judgments  levied  against  wit- 
nesses; 

The  creation  of  a  victim's  compensation  fund  for  victims  of  criminal  activities  per- 
petrated by  witnesses  in  the  Program;  and 

The  implementation  of  child  custody  and  visitation  procedures. 

About  this  same  time,  the  United  States  Marshals  Service  resolved  some  of  its 
problems  by:  centralizing  the  Witness  Security  function  at  headquarters  and  remov- 
ing control  from  the  numerous  federal  districts;  adding  additional  headquarter's 
staff  and  witness  security  inspectors  in  the  field;  improving  the  specialized  training 
provided  to  the  witness  security  inspectors;  and,  where  possible,  eliminating  the  use 
of  untrained  and  inexperienced  deputy  United  States  Marshals  in  the  field.  By  pro- 
viding central  coordination  and  a  strong  witness  security  inspector  corps,  the  Mar- 
shals have  been  better  able  to  serve  the  public  and  the  protected  witnesses  and 
their  families. 

Congress  also  broadened  the  scope  of  cases  for  which  the  Witness  Security  Pro- 
gram could  be  used,  to  include  all  of  the  following: 

(1)  organized  crime  and  racketeering  offenses; 

(2)  drug  trafficking  offenses; 

(3)  other  serious  federal  felonies  for  which  a  witness  may  be  subject  to  retaliation 
by  violence  or  threats  of  violence; 

(4)  any  state  offense  that  is  similar  in  nature  to  those  serious  federal  offenses; 
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(5)  certain  civil  and  administrative  proceedings  in  which  testimony  given  by  a  wit- 
ness may  place  the  safety  of  that  witness  in  jeopardy. 

Congress  made  it  clear  that  the  broadest  possible  definition  should  be  applied  to 
organized  crime  so  that  almost  any  significant  case  demanding  witness  protection 
could  qualify.  Indeed,  a  criminal  prosecution  is  not  the  only  prerequisite  for  protec- 
tion. Testimony  before  the  United  States  Senate  or  other  official  body  could  qualify 
a  witness  for  protection  under  the  Program. 

The  changes  mandated  by  the  Deputy  Attorney  General's  Review  Committee,  the 
recommendations  of  the  Permanent  Subcommittee  on  Investigations,  and  the  Wit- 
ness Security  Reform  Act  of  1984  are  largely  responsible  for  the  Witness  Security 
Program  that  exists  today.  The  Program  depends  upon  the  continued  interaction  of 
three  Department  of  Justice  entities.  The  Criminal  Division's  Office  of  Enforcement 
Operations  determines  admission  to  the  Program  and  oversees  the  policies  of  the 
Program.  It  also  serves  in  an  ombudsman  role,  resolving  the  problems  that  arise 
with  protected  witnesses  and  the  Marshals  Service,  the  Bureau  of  Prisons,  and  the 
sponsoring  United  States  Attorney's  Office.  The  United  States  Marshals  Service  pro- 
vides witnesses  with  protection  and  relocation  services,  including  documentation  of 
new  identities  and  helping  relocated  witnesses  get  settled  in  their  new  communities 
by  assisting  them  with  housing,  employment,  medical  services,  and  other  social 
services.  The  Federal  Bureau  of  Prisons  is  responsible  for  the  security  of  prisoner 
witnesses — people  who  have  testified,  or  agreed  to  testify,  but  who  must  serve  pris- 
on sentences  themselves. 

The  review  process  for  admission  into  the  Witness  Security  Program  is  extremely 
rigorous.  The  initial  application  to  use  the  Program  is  submitted  to  the  Office  of  En- 
forcement Operations  by  the  United  States  Attorney  whose  office  will  be  using  the 
witness's  testimony.  The  Office  of  Enforcement  Operations  requires  the  prosecutor 
to  submit  detailed  information  about  the  significance  of  the  case,  the  prospective  de- 
fendants, and  the  nature  of  the  witness's  testimony.  In  addition,  the  prosecutor 
must  discuss  what  the  anticipated  benefits  of  successful  prosecution  will  be,  includ- 
ing any  impact  on  the  community  caused  by  the  removal  of  the  defendants  from  the 
streets.  The  Office  of  Enforcement  Operations  forwards  a  copy  of  the  prosecutor's 
application  to  the  appropriate  litigative  section  in  the  Criminal  Division— the  sec- 
tion with  responsibility  over  the  substantive  offenses  involved  in  the  case  in  which 
the  witness  is  testifying — and  asks  for  its  views  concerning  the  significance  of  the 
prosecution  and  the  significance  of  the  prospective  defendants  in  light  of  their  crimi- 
nal activity. 

In  addition,  the  law  enforcement  agency  involved  submits  to  its  headquarters  a 
report  detailing  the  threat  to  the  witness  and  describing  the  need  to  protect  the  wit- 
ness through  the  Program,  as  well  as  an  assessment  of  the  risk  that  the  witness 
may  pose  to  a  new  community.  The  investigative  agency's  headquarters  reviews  this 
report  and  forwards  it,  along  with  a  recommendation,  to  the  Office  of  Enforcement 
Operations.  While  these  two  independent  reviews  are  being  done,  the  United  States 
Marshals  Service  is  asked  to  interview  the  witness  and  the  adult  family  members 
of  the  witness's  household  who  will  be  relocated.  This  interview  is  designed  to  en- 
sure that  the  witness  and  his  or  her  family  understand  what  the  Program  can  and 
cannot  do  and  to  identify  what  problems  may  arise  in  the  relocation  process.  In  ad- 
dition, the  witness  is  advised  of  what  conduct  is  expected  of  him  or  her.  The  United 
States  Marshals  Service  then  forwards  a  copy  of  this  preliminary  interview  report 
to  the  Office  of  Enforcement  Operations  along  with  its  recommendations  concerning 
the  witness's  suitability  for  the  Program.  A  Bureau  of  Prisons'  psychologist  then 
conducts  a  psychological  examination  of  the  witness.  A  report  of  this  examination 
is  forwarded  to  the  Office  of  Enforcement  Operations. 

When  this  process  is  completed,  the  Office  of  Enforcement  Operations  reviews  and 
considers  all  five  reports  (the  prosecutor's  request,  the  litigative  section's  assess- 
ment of  the  significance  of  the  case,  the  sponsoring  investigative  agency's  assess- 
ment of  the  danger  to  the  witness  and  the  risk  to  the  public,  the  United  States  Mar- 
shals Service's  assessment  of  the  witness's  suitability  for  the  Program,  the  Bureau 
of  Prisons'  psychological  examination  report),  as  well  as  the  witness's  criminal 
record,  any  alternatives  to  providing  protection  under  the  Program,  the  possibility 
of  securing  similar  testimony  from  other  sources,  the  need  for  protecting  the  wit- 
ness, the  relative  importance  of  his  or  her  testimony,  the  results  of  psychological  ex- 
aminations of  the  witness  and  adult  family  members  who  are  seeking  relocation 
with  the  witness,  whether  providing  such  protection  will  substantially  infringe  upon 
the  relationship  between  a  child  who  would  be  relocated  in  connection  with  such 
protection  and  that  child's  parent  who  would  not  be  relocated,  and  such  other  fac- 
tors as  the  Department  considers  appropriate  before  making  its  decision  to  author- 
ize or  deny  Program  services.  If  the  investigative  agency  determines  that  there  is 
no  threat  to  the  witness,  the  prosecutor's  request  is  denied.  If  the  litigative  section 
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determines  that  the  investigation  is  not  significant,  or  that  the  witness's  testimony 
is  not  essential,  or  that  the  evidence  to  be  provided  would  not  be  sufficient  for  con- 
viction, the  request  is  denied.  If  the  United  States  Marshals  Service  determines  that 
the  witness  is  not  a  suitable  candidate  for  the  Program  and  the  anticipated  prob- 
lems in  relocation  pose  great  difficulty,  the  request  will  likely  be  denied.  If  the  psy- 
chological examination  indicates  that  the  risk  to  the  public  is  great,  the  application 
in  all  probability  would  be  denied. 

The  Witness  Security  Reform  Act  requires  a  balancing  of  the  seriousness  of  the 
investigation  or  case  in  which  the  witness's  information  or  testimony  has  been  or 
will  be  provided  against  the  possible  risk  of  danger  of  other  persons  and  property 
in  the  community  where  the  potential  witness  is  to  be  relocated  and  a  determination 
as  to  whether  the  need  for  that  witness's  testimony  outweighs  the  risk  of  danger 
to  the  public.  This  balancing  test,  which  was  not  a  prerequisite  for  Program  admis- 
sion prior  to  1984,  has  resulted  in  a  number  of  declinations  of  individuals  who 
might  otherwise  have  been  admitted  into  the  Program  under  the  prior  standards. 
The  Department  does  not  provide  protection  to  any  person  if  the  risk  of  danger  to 
the  public  outweighs  the  need  for  that  person's  testimony. 

Also,  before  providing  Program  services  to  a  witness,  the  Department  enters  into 
a  memorandum  of  understanding  with  that  person.  Prisoner  witnesses  must  sign  a 
memorandum  of  understanding  with  the  Federal  Bureau  of  Prisons  and  relocated 
witnesses  must  sign  a  memorandum  of  understanding  with  the  United  States  Mar- 
shals Service.  This  memorandum  sets  forth  the  responsibilities  of  the  witness  that 
are  a  prerequisite  to  Program  admission.  These  responsibilities,  where  appropriate, 
include:  an  agreement  to  testify  and  provide  information  to  all  appropriate  law  en- 
forcement officials  in  all  appropriate  proceedings;  an  agreement  not  to  commit  any 
crime;  an  agreement  to  take  all  necessary  steps  to  avoid  detection  by  others  of  the 
facts  concerning  the  protection  provided  under  the  Program;  an  agreement  to  com- 
ply with  legal  obligations  and  civil  judgments;  an  agreement  to  cooperate  with  all 
reasonable  requests  of  officers  and  employees  of  the  Government  who  are  providing 
protection  under  the  Program;  an  agreement  to  designate  another  person  to  act  as 
an  agent  for  the  service  of  process;  an  agreement  to  make  a  sworn  statement  of  all 
outstanding  legal  obligations,  including  obligations  concerning  child  custody  and  vis- 
itation; an  agreement  to  disclose  any  probation  or  parole  responsibilities,  and  if  the 
person  is  on  probation  or  parole  under  state  law,  to  consent  to  federal  supervision; 
and  an  agreement  to  regularly  inform  the  appropriate  Program  official  of  his  or  her 
activities  and  current  address.  The  memorandum  of  understanding  also  sets  forth 
the  protection  that  will  be  provided  to  the  witness,  as  well  as  the  procedures  to  be 
followed  in  the  case  of  a  breach  of  the  memorandum  of  understanding,  including  a 
grievance  procedure.  A  separate  memorandum  of  understanding  is  entered  into  for 
each  adult  entering  the  Program  with  the  witness.  Protection  under  the  Program 
may  be  terminated  for  any  person  who  substantially  breaches  the  memorandum  of 
understanding  or  who  provides  false  information  either  in  the  preparation  of  the 
memorandum  of  understanding  or  related  to  the  circumstances  under  which  he  or 
she  was  provided  protection. 

Once  an  individual  is  admitted  to  the  full  service  Program  as  a  relocated  witness, 
the  Marshals  Service  assumes  responsibility  for  providing  new  identity  documenta- 
tion based  on  a  court-approved  name  change  which  each  Program  participant  must 
agree  to  undergo.  In  most  cases,  each  participant  is  provided  with  a  basic  portfolio 
of  identity  papers  that  might  tjTjically  include  a  Social  Security  card,  a  driver's  li- 
cense or  state  identification  card,  and,  if  the  witness  is  a  United  States  citizen,  proof 
of  citizenship. 

One  goal  of  the  Program  is  to  assist  relocated  witnesses  in  becoming  self-sustain- 
ing citizens  in  their  new  community.  The  Marshals  Service  provides  witnesses  a 
minimal  monthly  subsistence,  based  on  cost-of-living  indices,  for  a  period  of  approxi- 
mately six  months.  After  that,  witnesses  are  expected  to  obtain  full-time  employ- 
ment. In  that  regard,  the  Marshals  Service  will  assist  the  wntness  in  finding  employ- 
ment. The  Marshals  Service  works  very  closely  with  a  team  of  vocational  psycholo- 
gists and  employment  specialists  who  help  determine  suitable  fields  of  employment 
for  witnesses.  Each  witness  is  given  a  battery  of  tests  designed  to  specify  and  char- 
acterize vocational  interests.  These  preferences,  together  with  the  witness's  actual 
experience,  can  help  the  witness  locate  suitable  employment.  Psychologists  also  pro- 
vide the  Marshals  Service  with  insight  about  handling  specific  vdtness  personalities 
and  how  to  best  approach  difficult  problems. 

The  Federal  Bureau  of  Prisons  is  responsible  for  prisoner  witnesses,  and  has  be- 
come increasingly  more  involved  in  the  Witness  Security  Program  as  the  majority 
of  individuals  accepted  into  the  Program  in  recent  years  have  been  witnesses  serv- 
ing sentences.  Designation  of  the  institution  where  the  witness  vrill  be  incarcerated, 
medical  treatment,  and  most  other  decisions  related  to  a  protected  prisoner's  incar- 
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ceration  are  handled  by  the  Bureau  of  Prisons.  To  protect  prisoners  witnesses  from 
retaliation  from  within  the  general  prison  population — where  many  of  the  people 
against  whom  they  testified  or  associates  of  those  people  may  be  housed — the  Fed- 
eral Bureau  of  Prisons  has  built  several  Protective  Custody  Units,  which  are  basi- 
cally prisons  within  prisons,  so  that  incarcerated  witnesses  can  be  housed  with 
other  witnesses.  These  Units  are  not  big  by  prison  standards  and,  in  fact,  because 
of  their  small  size  and  limited  number  of  inmates,  they  are  not  conducive  to  many 
of  the  same  amenities  available  to  the  general  population  in  the  main  prison.  Be- 
cause of  security  concerns  and  space  limitations,  most  of  the  Units  have  undersized 
kitchen  facilities,  recreation  yards,  and  education  rooms.  In  fact,  in  one  Unit,  a  pris- 
oner's cell  has  to  be  converted  into  a  kitchen,  while  another  cell  was  converted  into 
a  dishwashing  room.  The  nature  of  these  Units  has  resulted  in  protected  witnesses 
often  receiving  less  in  the  way  of  rehabilitation  training,  recreation,  and  educational 
opportunities  than  do  prisoners  who  are  not  cooperating  with  the  government.  While 
it  is  true  that  the  Bureau  does  its  best  to  accommodate  the  different  needs  of  these 
prisoner  witnesses,  the  reality  is  that  their  time  in  custody  is  more  difficult  than 
that  for  prisoners  serving  their  sentences  in  the  general  prison  population.  Strict 
rules  govern  the  conduct  of  prisoners  in  these  Units,  and  prisoner  witnesses  are 
aware  that  any  security  breaches,  fighting,  drug  usage,  or  other  serious  negative 
conduct  while  incarcerated  in  the  Units  may  result  in  the  prisoner  witness  being 
removed  from  the  Unit  and/or  being  dropped  from  the  Program  or  denied  post-re- 
lease Program  services.  The  necessity  for  security,  as  well  as  the  lack  of  resources, 
makes  it  virtually  impossible  for  protected  witnesses'  family  members  to  visit  pris- 
oners in  these  Units. 

The  fact  that  an  individual  has  been  protected  while  incarcerated  is  no  guarantee 
that  additional  Program  services  will  be  provided  upon  release.  Should  the  prisoner 
witness  request  protection  after  his  or  her  sentence  has  been  completed,  the 
witness's  original  sponsoring  prosecutor  must  submit  to  the  Office  of  Enforcement 
Operations  an  application  for  additional  Program  services  and  the  same  strict  ad- 
mission criteria  are  applied  as  if  the  witness  were  applying  to  the  Program  for  the 
first  time.  In  addition,  the  prosecutor  must  provide  the  Office  of  Enforcement  Oper- 
ations with  clear  evidence  that  a  threat  continues  to  exist  to  the  witness  after  his 
or  her  period  of  incarceration  and  that  the  witness  does  not  pose  an  unreasonable 
risk  to  the  new  community.  The  Office  of  Enforcement  Operations  also  reviews  a 
copy  of  the  prisoner's  record  of  infractions  while  incarcerated  to  determine  the 
witness's  compliance  with  Program  rules  and  his  or  her  suitability  for  any  post-re- 
lease services. 

As  mentioned  earlier,  the  very  nature  of  the  criminal  organizations  the  Depart- 
ment is  prosecuting  dictates  that  most  of  the  participants  in  the  Program  have  been 
involved  in  the  organization's  criminal  activities,  and  approximately  97  percent  of 
those  witnesses  have  a  criminal  background.  It  is  because  these  organizations  are 
tight-knit  and  difficult  to  infiltrate  that  law  enforcement  must  rely  on  insiders  to 
provide  the  evidence  needed  for  successful  prosecution.  It  is  very  unusual  for  an 
honest,  law-abiding  citizen  to  know  enough  about  the  crimes  committed  by  these 
groups  to  provide  the  type  of  detailed  testimony  necessary  to  convict  members  of 
these  criminal  organizations. 

The  fact  that  most  relocated  witnesses  have  criminal  backgrounds  has  always 
been  a  cause  for  concern  in  the  Department.  Although  we  continue  to  attempt  to 
prevent  criminals  from  capitalizing  on  the  secrecy  provided  by  the  Program,  we  also 
recognize  that  inherent  in  protecting  criminal  witnesses  from  retaliation  is  the 
chance  that  a  protected  witness  will  commit  further  crimes.  We  have  thus  taken 
steps  to  minimize  the  problem.  After  the  passage  of  the  1984  Act,  we  voluntarily 
began  the  process  of  notifying  local  law  enjforcement  authorities  of  the  presence  in 
their  communities  of  individuals  in  the  Program  with  a  criminal  record  indicating 
a  history  of  violence  or  sexual  crimes.  We  also  mandate  random  drug  testing  of 
those  witnesses  with  a  history  of  drug  usage.  If  a  relocated  witness  is  on  federal 
probation  or  parole,  and  the  sentencing  judge  has  ordered  that  he  or  she  be  super- 
vised, arrangements  are  made  for  the  Federal  Correction  and  Supervision  Division 
of  the  Administrative  Office  of  the  United  States  Courts  to  supervise  the  witness 
in  the  new  location.  All  of  the  rules  and  regulations  used  in  the  supervision  of  other 
probationers  or  parolees  apply  to  the  relocated  witness,  and,  if  the  witness  violates 
probation  or  parole,  the  same  revocation  procedures  apply.  The  only  special  consid- 
eration given  to  Program  participants  on  probation  or  parole  is  the  protection  of 
their  new  identities  and  this  status  as  relocated  witnesses.  A  protected  or  former 
protected  witness  who  commits  a  new  crime  after  relocation  will  face  the  full  con- 
sequences of  his  or  her  action,  as  would  any  other  lawbreaker.  The  Program  will 
not,  and  does  not,  act  as  a  shield  for  witnesses  to  hide  behind  should  they  engage 
in  future  criminal  conduct. 
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Relocated  witnesses  who  are  not  on  court-ordered,  supervised  probation  or  parole 
are  not  supervised  in  any  way  by  the  United  States  Marshals  Service  after  reloca- 
tion. The  Service  has  no  legal  authority  to  do  so  and  the  witness  enjoys  the  rights 
and  responsibilities  of  any  other  citizen.  It  cannot  be  overstated  that  the  majority 
of  relocated  witnesses  go  on  to  live  normal  law-abiding  lives.  While  necessary  secu- 
rity precautions  prevent  us  from  publicizing  our  success  stories,  the  majority  of  par- 
ticipants have  taken  advantage  of  the  fresh  start  which  the  Program  offers.  Several 
have  won  scholarships  to  major  universities;  others  have  been  promoted  to  executive 
positions  in  major  businesses.  A  1992  survey  conducted  by  the  United  States  Mar- 
shals Service  involving  284  protected  witnesses,  of  which  175  responded,  indicated 
that  95  percent  of  the  witnesses  felt  that  adequate  security  measures  had  been 
taken  to  protect  them  and  their  families  and  that  it  was  a  worthwhile  program,  and 
81  percent  indicated  that  if  they  had  their  present  knowledge  about  the  Program 
when  they  entered  it,  they  would  do  it  again. 

Few  commit  crimes  after  relocation.  The  last  study  of  the  recidivism  rate  among 
relocated  witnesses  indicated  a  figure  of  19  percent;  that  figure  represents  total  ar- 
rests and  not  the  number  of  convictions,  and  thus  may  overstate  the  actual  recidi- 
vism rate.  Nonetheless,  even  this  rate  is  significantly  below  the  national  recidivism 
rate  of  approximately  40  percent,  and  indicates  that  the  services  provided  under  the 
Witness  Security  Program  may  actually  discourage  the  return  of  its  participants  to 
criminal  activity.  A  new  recidivism  study  by  the  Marshals  Service  is  currently  un- 
derway. 

In  1995,  the  Office  of  Enforcement  Operations  entered  into  an  agreement  with  the 
Federal  Correction  and  Supervision  Division  to  ensure  that  notification  is  made  to 
local  law  enforcement  agencies  of  the  presence  in  this  communities  of  former  pro- 
tected witnesses  who  are  on  probation  or  parole  and  who  have  histories  of  violence, 
drugs,  or  sexual  crimes.  In  the  past,  these  individuals  fell  through  the  cracks  and 
were  placed  into  communities  without  notice  to  local  authorities  because  of  their 
"former  protected  witness"  status.  This  is  no  longer  the  case. 

Finally,  I  would  like  to  mention  the  changing  face  of  witness  protection.  In  the 
late  1980s  and  early  1990s,  as  more  localized  violent  criminal  and  street-gang  orga- 
nizations came  into  prominence  and  began  to  pose  a  different  kind  of  threat  to  dif- 
ferent kinds  of  witnesses,  the  Department  recognized  the  need  for  a  more  limited 
services  protection  program,  to  serve  as  an  alternative  to  the  full  services  available 
as  part  of  the  regular  Witness  Security  Program.  For  example,  members  of  so-called 
"traditional"  organized  crime  groups  almost  never  threatened  to  kill  family  members 
of  witnesses  or  law  enforcement  officers.  Many  of  today's  criminals  come  from  a  dif- 
ferent criminal  tradition  and  social  setting.  They  will  kill  anyone,  no  matter  whom, 
that  they  perceive  as  threat  to  their  freedom  and  to  their  continued  ability  to  oper- 
ate on  the  fringes  of  society.  As  a  result,  we  are  grappling  more  and  more  frequently 
with  feelings  of  pervasive  fear  among  persons — frequently  innocent  persons — who 
are  witnesses  to  crimes  committed  by  individuals  who  seem  to  have  no  regard  for 
human  life.  Such  individuals  have  no  compunction  against  killing,  or  otherwise  re- 
taliating against,  those  who  merely  witness  their  illegal  acts  and  the  family  mem- 
bers of  those  witnesses. 

In  the  District  of  Columbia,  for  example,  potential  witnesses'  fears  are  so  great 
as  to  seriously  impair  the  ability  of  the  criminal  justice  system  to  bring  the  per- 
petrators of  these  violent  crimes  to  justice.  The  knowledge  of  this  fear  and  the  seem- 
ing inability  of  law  enforcement  officials  to  guarantee  the  safety  of  witnesses  and 
their  families  further  fuels  the  criminals'  belief  that  they  are  completely  immune 
from  conviction  for  their  crimes  and  leads  to  retaliation  against  even  the  most  pe- 
ripheral of  witnesses.  These  circumstances  compel  us  to  further  refine  our  concept 
of  witness  protection  to  provide  assurance  for  those  who  witness  these  crimes  but 
who,  out  of  fear,  will  not  come  forward  and  provide  evidence  or  give  testimony  about 
what  they  have  observed.  The  identification  of  this  changing  t3T)e  of  criminal,  and 
the  need  for  new  types  of  witness  protection,  led,  in  1991,  to  the  creation  of  the 
Short  Term  Protection  Program,  a  pilot  project  in  the  District  of  Columbia,  which 
was  a  joint  effort  of  several  agencies:  the  Criminal  Division,  the  United  States  At- 
torney's Office  for  the  District  of  Columbia,  the  United  States  Marshals  Service,  and 
the  Washington,  D.C.,  Metropolitan  Police  Department.  The  Short  Term  Protection 
Program  was  designed  to  provide  temporary  relocation  away  from  the  danger  area 
for  those  witnesses  who  it  was  anticipated  could  safely  return  home  after  their  testi- 
mony was  completed.  The  Short  Term  Program  does  not  provide  the  full  com- 
plement of  services,  such  as  legal  name  changes  and  assistance  in  finding  long-term 
employment,  as  does  the  full  service  Witness  Security  Program.  Witnesses  who 
enter  the  Short  Term  Program  have  limited  contact  with  family  and  friends  during 
their  temporary  relocation.  To  date,  115  witnesses  and  136  family  members  have 
been  authorized  into  the  D.C.  Short  Term  Protection  Program. 
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The  Short  Term  Protection  Program  has  not  been  expanded  nationwide,  although 
the  Department  has  received  a  number  of  requests  for  limited  witness  protection 
services  from  other  jurisdictions  throughout  the  country.  The  Department  is  cur- 
rently studying  the  feasibility  of  further  development  and  expansion  of  this  Pro- 
gram. Before  the  Program  can  be  expanded,  however,  there  must  be  adequate  finan- 
cial and  personnel  resources  allocated  for  all  participating  components. 

While  the  need  for  the  full  service  Witness  Security  Program  continues  to  be 
great,  we  are  taking  precautions  to  ensure  that  it  is  not  overused  by  prosecutors 
and  law  enforcement  agencies  as  a  first  resort  to  induce  the  testimony  of  witnesses 
who  may  not  need  the  full  panoply  of  traditional  witness  protection  services.  Our 
resources  simply  do  not  permit  such  a  use  of  the  Program.  A  combination  of  our 
comprehensive  application  process,  which  involves  a  number  of  different  levels  of  re- 
view, along  with  refinements  in  the  Department's  application  of  the  admission  cri- 
teria, has  resulted  in  a  decrease  in  the  number  of  protected  witnesses  admitted  to 
the  Program  each  year.  As  stated  earlier,  in  the  mid-1970s,  the  annual  average 
number  of  witnesses  entering  the  Program  was  nearly  450.  With  the  enactment  of 
the  1984  legislation,  the  development  of  new  Department  guidelines,  and  the  strict 
administration  of  the  Program,  the  number  of  applicants  admitted  into  the  Program 
has  dropped  sharply  and,  in  fact,  more  of  those  accepted  into  the  Program  are  head- 
ed to  prison  to  serve  sentences.  In  fiscal  year  1993,  the  Department  received  480 
applications  for  the  Program  and  admitted  231  wdtnesses,  54  percent  of  whom  were 
prisoners  and  participated  as  prisoner  witnesses;  in  fiscal  year  1994,  the  Depart- 
ment received  392  applications  for  the  Program  and  admitted  200  witnesses,  50  per- 
cent of  whom  were  prisoner  witnesses;  and  in  fiscal  year  1995,  the  Department  re- 
ceived 356  applications  for  the  Program,  but  only  admitted  132  witnesses,  the  low- 
est number  of  witnesses  authorized  into  the  Program  since  1971.  Of  those  witnesses, 
64  percent  were  prisoner  witnesses.  To  date  in  fiscal  year  1996,  the  Department  has 
received  177  applications  and  authorized  88  witnesses  for  Program  services,  55  per- 
cent of  whom  are  prisoner  vdtnesses. 

In  closing,  it  is  important  not  to  lose  sight  of  the  Program's  critical  value  to  our 
criminal  justice  system.  It  is  a  fact  that  the  Witness  Security  Program  assures  that 
witnesses  are  able  to  testify  without  the  fear  of  retribution.  Organized  crime's  oldest 
and  most  effective  tool  against  criminal  prosecution  is  the  murder  of  witnesses 
against  them.  It  is  therefore  essential  to  protect  those  individuals,  who  at  great  per- 
sonal risk,  regardless  of  their  motivation,  cooperate  with  law  enforcement. 

In  the  last  twenty-five  years,  over  6,600  witnesses  along  with  over  8,000  family 
members,  have  been  provided  services  in  the  Witness  Security  Program.  Not  one  of 
these  witnesses  or  family  members  has  been  injured  or  killed  while  following  the 
established  Witness  Security  Program  rules.  By  any  standard,  this  is  an  enviable 
record. 

Notwithstanding  the  success  of  the  Program,  there  is  always  room  for  improve- 
ment, and  any  suggestions  this  Committee  may  have  for  improving  the  operation 
of  the  Witness  Security  Program  are  very  welcome.  The  Department  appreciates 
this  opportunity  to  discuss  the  Program  and  hopes  this  statement  wdll  assist  the 
Committee  with  its  review. 
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Senator  DeWine.  Mr.  Coon. 

Mr.  Coon.  Thank  you,  Mr.  Chairman.  I  do  not  have  any  opening 
remarks. 

Senator  DeWine.  Mr.  Keeney,  what  does  this  program  cost? 

Mr.  Keeney.  I  am  going  to  ask  my  colleague  to  respond.  This  is 
Mr.  T'Kach,  Stephen  T'Kach.  He  is  the  head  of  our  Witness  Secu- 
rity Program. 

Mr.  T'Kach.  Good  afternoon,  Senator.  The  program  costs  be- 
tween $50  and  $75  million  a  year.  Some  of  the  costs  from  the  De- 
partment have  not  been  broken  down  yet  for  the  Criminal  Divi- 
sion's aspect  of  it.  We  usually  break  the  program  down.  Mr.  Coon 
has  some  figures  on  what  it  actually  costs,  the  fees  and  expenses 
of  witnesses  for  the  actual  relocation  of  those  witnesses  and  their 
expenses,  as  well  as  the  expenses  of  the  Marshals  Service  in  ad- 
ministering the  program. 

Senator  DeWine.  Fifty  to  $75  million,  but  what  is  not  included? 

Mr.  T'Kach.  In  fiscal  year  1993,  for  example,  our  appropriation 
was  $30  million  and  $22  million  additional  for  expenses.  When  we 
get  to  current  fiscal  year  1995,  our  expenses  in  the  appropriation, 
$33  million  and  $21  million  for  expenses. 

Senator  DeWine.  What  does  that  not  include,  though?  You  indi- 
cated it  did  not  include  some  times. 

Mr.  T'Kach.  There  are  some  dollar  costs  here  that  do  not  reflect 
the  Criminal  Division  costs  for  the  Office  of  Enforcement  Oper- 
ations aspect  of  this  program,  which  is  probably  around  $1.7  mil- 
lion a  year  currently — $1.7  million,  in  fact,  in  fiscal  year  1995. 

Senator  DeWine.  What  are  we  getting  for  these  dollars,  Mr. 
Keeney  or  anyone  who  wants  to  answer  the  question? 

Mr.  Keeney.  I  would  like  to  answer  that,  Mr.  DeWine.  I  think 
we  are  getting  a  great  bang  for  our  buck.  Just  to  give  you  a  simple 
example,  I  know  there  has  been  some  criticism  of  the  plea  bargains 
that  have  been  made  and  entered  into  with  major  organized  crime 
figures.  That,  of  course,  has  nothing  to  do  with  this  program.  The 
people  are  in  the  program  and  they  are  being  protected  and  they 
are  cooperating  because  they  are  in  the  program. 

We  have  something  now,  16-plus  high-level  La  Cosa  Nostra  per- 
sons or  leaders  who  are  in  the  program.  Those  people  have  been 
debriefed  over  the  last  few  years  and  they  have  enabled  the  Fed- 
eral Bureau  of  Investigation  and  then  the  Department  to  realign 
and  refocus  our  organized  crime  program  to  pick  up  what  we  have 
been  missing,  what  is  out  there  that  we  have  not  picked  up,  what 
cities  need  more  emphasis,  what  industries  need  more  emphasis. 
Without  the  Witness  Protection  Program,  we  would  not  have  these 
people  available  for  the  continuing  operation  and  the  gathering  of 
intelligence  which  has  enabled  us  to  restructure  our  program. 

Senator  DeWine.  I  appreciate  that,  but  let  us  put  aside  anec- 
dotal, which  is  always  helpful.  But  what  statistics  are  kept  by  the 
Department? 

Mr.  Keeney.  Very  little. 

Senator  DeWine.  Why? 

Mr.  Keeney.  It  is  very  difficult  to  accumulate  these  statistics. 
When  a  prosecutor  finishes  a  case,  Mr.  DeWine,  it  is  like  pulling 
teeth  to  get  back  to  that  prosecutor  and  get  the  details  with  respect 
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to  how  important  the  witness  was,  how  many  particular  defendants 
were  convicted,  and  so  forth.  I  think 

Senator  DeWine.  I  find  that  a  very  unacceptable  answer.  I  was 
a  prosecutor.  I  was  not  a  Federal  prosecutor,  but  I  was  a  county 
prosecutor.  Everybody  works  for  somebody.  I  do  not  understand 
why  these  statistics  cannot  be  kept.  I  do  not  understand  why — we 
are  dealing  with  a  finite  number  of  people.  How  many  people  are 
in  the  program  today? 

Mr.  T'Kach.  There  are  just  over  6,600  witnesses  and  just  over 
8,000  family  members. 

Mr.  Keeney.  Senator,  it  is  doable.  The  question  is  whether  it  is 
worth  the  resources  that  would  have  to  be  expended  to  do  it. 

Senator  DeWine.  I  just  think  it 

Mr.  Keeney.  I  mean,  we 

Senator  DeWine.  Excuse  me  just  a  moment.  It  puts  you,  I  think, 
in  a  very  difficult  position  to  come  before  Congress  and  not  be  able 
to  give  us  any  figures,  any  idea  of  what  we  are  getting  for  the 
money. 

I  happen  to  think  the  program  makes  sense.  I  am  not  someone 
who  says  we  should  not  have  this  program.  It  seems  to  me  that  the 
program  makes  eminent  sense.  But  it  is  a  program  that,  by  its  very 
nature,  with  the  scum  you  are  dealing  with,  things  are  going  to  go 
wrong  and  tragedies  are  going  to  occur.  You  are  not  dealing  with 
good  people.  You  are  dealing  with  bad  people,  and  when  you  deal 
with  bad  people,  bad  things  are  going  to  happen. 

It  is  not  just  the  $50  million  or  the  $60  million  or  the  $70  million 
that  we  are  expending.  That  is  not  really  so  much  the  issue  as 
what  are  we  getting?  What  convictions  are  we  getting?  How  can 
you  weigh  that  out?  How  can  you  explain  to  a  family  or  someone 
who  has  been  associated  with  the  program  where  something  has 
gone  wrong  and  there  has  been  someone  who  has  been  victimized, 
that,  well,  yes,  but  it  is  worth  it.  Why  is  it  worth  it? 

Mr.  Keeney.  Senator,  we  are  getting  your  message  and  we  are 
going  to  address  the  issue. 

Senator  DeWine.  That  means  what? 

Mr.  Keeney.  That  means  we  are  going  to  come  up  with  some  sort 
of  a  program  whereby  we  will  come  up  with  some  meaningful  sta- 
tistics demonstrating  what  the  contribution  of  these  protected  wit- 
nesses have  been  to  law  enforcement  generally,  and  in  particular 
with  respect  to  violent  crime. 

Senator  DeWine.  You  listened  to  the  testimony  earlier  in  regard 
to  Red  Dog.  Do  you  have  any  reaction  to  any  of  that?  I  want  to  give 
any  of  you  the  opportunity  to  respond  to  that,  because  that  was 
some  pretty  tough  testimony. 

Mr.  Keeney.  I  am  going  to  ask  Mr.  T'Kach  to  address  that,  if  I 
might.  Senator. 

Senator  DeWine.  Sure. 

Mr.  T'Kach.  Senator,  I  did  not  hear  all  the  testimony.  I  was  not 
in  the 

Senator  DeWine.  Again,  could  you  pull  the  microphone  up?  And 
again,  I  am  sorry,  for  the  record,  could  you  state  your  name  and 
your  title? 

Mr.  T'Kach.  Stephen  T'Kach,  Associate  Director,  Office  of  En- 
forcement Operations. 
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I  did  not  hear  all  the  testimony,  Senator.  I  was  not  in  the  room. 
I  think  it  is  a  tragic  situation.  I  think,  however,  that  it  should  be 
noted  before  this  committee  today  that  with  the  reforms  that  were 
passed  in  1984,  the  program  worked.  Prior  to  1984,  there  was  no 
requirement  for  the  Department  to  balance  the  risk  to  the  commu- 
nity. We  simply  looked  and  said,  is  this  a  significant  case  and  is 
there  a  threat  to  the  witness,  and  if  both  those  conditions  were 
met,  the  individuals  were  put  in  the  program,  which  is  why  you 
have  numbers  in  the  mid-1970's  getting  almost  near  500  witnesses 
put  in.  I  believe  in  the  mid-1970's,  we  averaged  about  450  people 
per  year. 

Subsequent  to  the  passage  of  the  Witness  Security  Reform  Act  of 
1984,  the  mandates  in  there  were  that  we  balance,  we  do  that  bal- 
ancing test  and  determine  whether  or  not  the  defendant's  testi- 
mony outweighed  the  risk  to  the  public. 

As  a  result  of  that,  when  Red  Dog  was  put  in  the  program,  he 
was  put  in  simply  as  a  prisoner  witness.  Senator,  as  a  prosecutor, 
you  probably  understand  the  difficulty  of  protecting  witnesses 
while  they  are  incarcerated.  They  cannot  fend  for  themselves  very 
well.  So  it  was  determined  at  that  time  in  the  1980's  that  he  need- 
ed protection  in  the  custody  of  the  Bureau  of  Prisons  and  he  was 
authorized  for  services. 

I  am  not  sure  if  it  was  noted  in  the  earlier  testimony,  but  Mrs. 
Red  Dog  was  also  a  witness,  not  just  a  spouse.  She  was  a  bona  fide 
witness  that  was  scheduled  to  testify  in  the  drug  importation  case 
going  into  the  prison,  I  believe,  at  USP  Marion.  So  she  was  also 
put  in  the  program.  One  can  say  she  was  put  in  as  a  spouse,  but 
she  was  also  put  in  as  a  witness,  probably  more  importantly,  as  far 
as  we  are  concerned. 

Subsequent  to  Red  Dog's  release,  the  Marshals  did  pick  him  up. 
However,  as  part  of  the  checks  and  balances,  the  psychological  was 
done,  which  was  mandated  out  of  the  1984  legislation.  It  was  deter- 
mined that  he  was  not  suitable.  There  was  a  recision  by  the  Office 
of  Enforcement  Operations  specifically  citing  the  1984  Act  and  the 
balancing  test  and  Mr.  Red  Dog  was  removed. 

Subsequently,  and  I  can  sit  here  and  I  can  sound  like  a  bureau- 
crat and  say  that  he  was  not  in  the  program  when  he  killed  some- 
body and  it  is  not  our  problem,  it  bothers  me  what  he  did.  I  believe 
Senator  Biden  was  involved  in  the  passage  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  [VCCLEA]  of  1994  which  re- 
solved some  of  those  problems  by  making  notification  of  local  law 
enforcement  mandatory,  either  by  BOP  or  the  probation  or  parole 
authorities. 

So  in  regards  to  Red  Dog,  it  is  a  tragic  situation.  He  was  not  in 
the  program.  He  may  have  fallen  through  the  cracks  in  terms  of 
notification  to  local  law  enforcement,  but  some  of  that  has  been  re- 
solved now  by  the  Department  and  by  VCCLEA. 

Senator  DeWine.  I  do  not  know  if  you  were  in  the  room  when 
Prosecutor  Wood  testified  about  how  he  found  out  that  Red  Dog 
had  some  association  and  his  wife  had  some  association  with  the 
Witness  Protection  Program.  You  were  not? 

Mr.  T'Kach.  No,  Senator. 

Senator  DeWine.  What  Mr.  Wood  said  was  that  he  read  it  in  the 
newspaper  and  basically  described  the  fact  that  he  got  very  little 
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cooperation  from  the  Department  prior  to  the  involvement  of  Sen- 
ator Biden. 

There  is  a  feeHng,  correct  or  incorrect,  among  people  at  the  local 
level  that  in  some  cases  in  dealing  with  this  program  that  once  you 
are  in  this  program,  you  are  in  the  isolation  booth  in  regard  to 
local  law  enforcement  officials,  and  that  appears  to  be  almost  an 
arrogance  from  the  Federal  Government.  I  know  you  have  done  a 
lot  to  try  to  correct  that,  but  when  you  listen  to  Prosecutor  Wood's 
testimony  this  morning,  the  only  feeling  you  can  come  away  with 
is  that  this  arrogance  continues. 

I  mean,  the  fact  that  he  had  to  read  it  in  the  newspaper,  the  fact 
that  he  could  hardly  get  any  information  about  it,  and  it  is  clearly 
relevant.  As  any  prosecutor  who  tries  a  capital  case,  you  have  so 
many  things  you  need  to  know  about  this  defendant.  You  need  to 
know  his  past.  You  need  to  know  everything  about  him  and  you  are 
frantically  trying  to  get  that  information  as  quick  as  you  can. 

Not  to  have  the  cooperation  of  Federal  officials  is  quite  shocking 
and  I  wonder  if  anyone  at  the  table  has  any  response  to  that  be- 
cause I  think  your  side  should  be  heard  on  it. 

Mr.  Keeney.  Senator,  that  is  not  totally  accurate.  The  coopera- 
tion may  have  been  belated,  but  there  was  total  cooperation  and  we 
have  a  letter  here  from  Mr.  Wood  acknowledging  that  cooperation. 
Virtually  the  complete  file,  witness  protection  file  of  OEO,  was 
made  available  to  Mr.  Wood.  So  it  may  have  been  late,  but  I  think 
it  was  fairly  complete  when  we  did  it. 

Mr.  T'Kach.  Senator,  I  understand  that  there  is  also  a  security 
concern  when  you  are  dealing  with  the  locals  up  front  with  notifica- 
tion and  after  the  fact  when  they  inquire  of  the  Marshals  Service, 
and  Mr.  Coon  can  perhaps  address  some  of  those  concerns.  But  rest 
assured  that  any  local  prosecutor  who  has  a  bona  fide  request  for 
information  related  to  a  witness  in  the  program  will  get  complete 
cooperation  from  the  Department,  whether  it  is  the  Marshals  Serv- 
ice, the  Office  of  Enforcement  Operations,  or  in  those  rare  cases, 
the  Federal  Bureau  of  Prisons.  I  cannot  imagine — I  understand 
some  of  the  things  that  occurred  in  the  past,  but  it  certainly  would 
not  be  tolerated  today. 

Senator  DeWine.  I  have  additional  questions,  but  I  have  cer- 
tainly gone  on  more  than  my  5  minutes. 

Senator  Biden. 

Senator  Biden.  That  is  fine.  There  is  a  continuity  to  what  you 
are  doing  and  I  would  like  to  follow  on  and  maybe  then  turn  it 
back  to  you,  Mr.  Chairman. 

Mr.  Keeney,  there  will  be  specific  questions  Chairman  Hatch  and 
I  are  going  to  submit  to  you  in  writing  relating  to  the  need  for  au- 
diting and  the  way  to  deal  with  it.  But,  you  indicated  you  have  got- 
ten the  message  and  you  are  going  to  consider  appropriate  ap- 
proaches. 

Senator  DeWine.  Without  objection. 

Senator  BiDEN.  Mr.  Keeney,  it  seems  to  me  you  have  a  pretty 
strong  case.  Would  the  American  people  be  willing  to  pay  $32  mil- 
lion to  nail  down  the  Pizza  Connection,  to  solve  the  World  Trade 
Center  bombing  and  put  Stanfa  and  Little  Nicky  Scarfo  and  some 
of  those  folks  in  jail?  I  think  the  answer  is  yes. 
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I  think  what  you  need  is  a  pubHcist,  me,  to  tell  you  how  to  an- 
swer the  question,  because  the  fact  of  the  matter  is,  if  the  public 
knew  that  without  the  Witness  Protection  Program,  if  you  could 
show  that — I  am  taking  you  at  your  word  and  I  know  it  to  be  good, 
your  word — that  without  the  Witness  Protection  Program,  we 
might  not  have  solved  the  World  Trade  Center  bombing.  We  might 
not  have  solved  the  Pizza  Connection  case,  which  is  a  gigantic  case, 
might  not  have  put  two  significant  Cosa  Nostra  family  leaders  in 
New  York  and  Philadelphia  behind  bars,  that  is  the  thing  that  peo- 
ple have  to  be  reminded  of  here. 

But  one  of  the  things  that  concerns  me  is,  because  I  think  I  un- 
derstand it  but  I  do  not  think  from  the  testimony  today  anyone  not 
deeply  involved  in  this  would  understand  it,  you  have  Mr.  Carlson, 
whose  job  I  would  not  take  on  a  bet,  running  our  Federal  prison 
system.  You  have  Mr.  NeMoyer,  who  is  a  prosecutor  up  in  Buffalo, 
is  that  right? 

Mr.  NeMoyer.  Yes,  Senator. 

Senator  Biden.  The  Western  District  of  New  York,  is  it?  And  Mr. 
Coon,  who  runs  the  U.S.  Marshals  Service,  and  the  two  of  you  in 
the  Witness  Protection  Program,  but  what  I  would  like  to  talk 
about  just  for  a  few  minutes  is  how  this  all  fits  together.  What  role 
does  the  FBI  play?  I  know  the  answer,  so  do  not  give  me  the  an- 
swers. Give  the  answers  for  the  record.  When  do  you  guys  in  the 
Witness  Protection  Program  get  in  the  game? 

You  have,  and  I  am  going  to  make  up  a  case,  Mr.  NeMoyer,  a 
Federal  prosecutor  in  the  Western  District  of  New  York  State.  He 
has  a  crime  family  member  or  he  has  got  some  major  drug  dealer 
or  whatever  and  he  says,  "Look,  I  can  nail  this  son  of  a  gun,  but 
if  he  turns  States  evidence,  what  I  can  do,  if  I  promise  him  witness 
protection,  I  can  pick  up  five  people  who  can  put  an  end  to  the 
drug  ring  that  is  going  across  Niagara  Falls  here,"  or  whatever. 

He  makes  a  judgment.  He  then  does  what,  recommends  to  you 
that  he  wants  Charlie  Schmedlap  put  in  the  Witness  Protection 
Program  and  it  is  now  out  of  his  hands,  in  your  hands? 

Mr.  Keeney.  It  is  submitted  through  the  Office  of  Enforcement 
Operations.  Then  they  ask  the  investigative  agency,  if  it  is  the  FBI, 
to  submit  their  evaluation  with  respect  to  the  importance  of  the  in- 
vestigation and  the  importance  of  the  witness. 

Senator  BiDEN.  So  the  FBI  plays  a  big  role  in  this? 

Mr.  Keeney.  They  do  if  it  is  an  FBI  case,  yes,  sir. 

Senator  Biden.  It  could  be  a  DEA  case. 

Mr.  Keeney.  It  could  be  a  DEA  case. 

Senator  Biden.  But  let  us  assume  it  is  an  FBI  case. 

Mr.  Keeney.  The  next  step  would  be  the  litigative  component  in 
the  Criminal  Division  that  has  responsibility 

Senator  Biden.  Main  Justice,  Washington,  DC. 

Mr.  Keeney.  Main  Justice,  Criminal  Division,  that  has  respon- 
sibility for  the  particular  type  of  violation.  They  make  a  submission 
and  they  address  the  issues  of  whether  or  not  the  investigation  is 
the  type  that  is  important  enough  to  warrant  the  use  of 

Senator  Biden.  Can  I  stop  you  there  mechanically?  I  assume  you 
are  here  because  you  know  something  about  the  program.  They  did 
not  just  find  a  prosecutor  somewhere  in  the  country  to  come  down. 
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Mr.  NeMoyer.  I  was  trying  to  figure  out  if  I  was  being  punished 
or  not,  Senator.  [Laughter.] 

Senator  BiDEN.  You  are  about  to  be. 

Mr.  NeMoyer.  That  is  what  I  figured.  [Laughter.] 

Senator  BiDEN.  All  kidding  aside,  this  is  very  important  to  un- 
derstand the  mechanics  of  this,  because  right  now,  listening  to  the 
testimony  of  the  three  people  in  the  Witness  Protection  Program, 
or  two  of  the  three  in  the  Witness  Protection  Program,  the  tragedy 
that  happened  to  Ms.  Pennington,  the  testimony  of  one  of  the  lead- 
ing prosecutors  in  my  State,  extremely  well  respected,  and  if  that 
is  all  anybody  heard  today,  they  would  wonder  what  in  the  hell  are 
we  doing  down  here.  I  mean,  what  is  Washington  doing?  What  is 
going  on?  This  makes  no  sense.  So  it  seems  to  me  part  of  what  we 
should  be  laying  out  here  is  the  road  map. 

You  are  the  prosecutor.  You  send  the  recommendation  for  pur- 
poses of  what  the  public  will  know,  the  Witness  Protection  people. 
The  Witness  Protection  people  contact  the  FBI,  if  they  are  the 
agency,  or  DEA,  depending  on  which  agency  is  in  charge  of  this. 
They  then  also  contact  Main  Justice.  That  is  the  term  we  use,  but 
they  are  the  folks  who  work  in  Washington.  You  have  an  office  in 
Buffalo.  They  are  down  here  down  the  street  in  Washington,  D.C. 

The  division  that  has  control,  the  Criminal  Division,  the  section 
that  deals  with  whether  it  is  a  drug  case  or  an  organized  crime 
case,  whatever  it  is,  whatever  the  case  is,  a  terrorism  case,  a  bank 
fraud  case,  whatever,  those  folks  then  in  Main  Justice  look  at  this. 
Do  they  pick  up  the  phone  and  call  you  and  say,  hey — what  is  your 
first  name? 

Mr.  NeMoyer.  Pat. 

Senator  Biden.  "Hey,  Pat,  what  the  hell  is  going  on  here?  What 
is  the  story?  What  is  the  recommendation?  You  can  get  out  of  this 
witness.  We  put  on  the  forms  who  he  can  give  us,  what  the  likely 
testimony  is,  what  other  people  we  want  to  go,  who  else  has  been 
in  the  program  or  who  else  we  have  worked  with." 

Mr.  Ne]^oyer.  That  gets  sent  down  I  understand. 

Senator  Biden.  That  gets  sent  where,  now?  Does  that  get  sent 
to  the  Witness  Protection  people? 

Mr.  NeMoyer.  OEO. 

Senator  Biden.  That  is  the  Witness  Protection  people.  Let  us  try 
to  think  Buffalo,  do  not  think  Washington.  Eliminate  acronyms. 

Mr.  NeMoyer.  It  goes  to  the  Office  of  Enforcement  Operations. 

Senator  Biden.  That  is.  Witness  Protection.  That  is  what  we  are 
talking  about,  the  people  who  make  the  decision  about  that  pro- 
gram. It  goes  to  them. 

Mr.  NeMoyer.  It  goes  to  them.  They  review  it  for  substance, 
which  is  a  difficult  decision  for  them  because  at  least  among  strike 
force  cases,  they  do  have  people  in  the  Criminal  Division  down  here 
that  know.  If  I  have  been  sending  in  yearly  reports  out  of  my  dis- 
trict on  who  the  big  mafia  figures.  La  Cosa  Nostra  figures  are,  and 
suddenly  I  am  coming  up  and  saying,  "This  witness  is  very  impor- 
tant. He  can  give  us  X  and  Y."  They  are  sitting  there  saying,  "Well, 
he  has  not  been  in  your  reports.  How  significant  can  he  be  if  he 
has  not  been  in  your  reports?"  So  they  can  do  that. 

In  the  narcotics  area,  it  is  a  little  more  difficult  because  you  are 
dealing  more  with  local  violent  gangs  now  that  perhaps  Washing- 
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ton  does  not  have  and  there  really  cannot  be  a  national  standard. 
If  there  is  a  national  standard  as  to  what  is  a  substantial  case,  we 
will  not  be  doing  any  out  of  Buffalo.  A  33-person  east  side  of  Buf- 
falo drug  gang  that  1  am  happy  to  take  off  the  streets  with  two  peo- 
ple going  into  the  program  and  I  am  getting  eight  consecutive  life 
sentences  against  the  ringleader,  that  is  a  great  prosecution  for  me. 
It  might  not  have  been  on  the  range  of  the  radar  screen  out  of  New 
York  City. 

So  it  is  a  very  difficult  decision  they  have  and  that  is  why  they 
get  back  and  forth  with  us.  How  significant  of  an  impact  will  this 
gang  that  we  have  targeted  in  this  report  affect  my  community? 
How  much  of  a  threat?  Are  they  violent? 

Senator  Biden.  The  point  you  are  making  is  very  important. 
They  interface  with  you. 

Mr.  NeMoyer.  Yes.  It  is  a  give  and  take. 

Senator  BiDEN.  It  is  a  give  and  take.  They  also,  back  to  you,  Mr. 
Keeney,  you  interface  with  whatever  the  law  enforcement  agency 
in  the  minds  of  the  public,  the  police,  either  the  DEA  or  the  FBI 
or  whomever  you  are  dealing  with,  you  interface  with  them,  as 
well? 

Mr.  Keeney.  Yes,  sir. 

Senator  Biden.  And  you  interface  with  Main  Justice.  You  are 
Main  Justice,  but  you  interface  with  the  Criminal  Division  who 
might  have  an  input  on  this,  right? 

Mr.  Keeney.  And  then  at  a  later  stage,  there  is  a  psychiatric 
evaluation  made  of  the  witness. 

Senator  Biden.  That  is  a  decision  you  make  if  you  conclude  you 
are  going  to  consider  putting  them  in. 

Mr.  Keeney.  Yes,  sir. 

Senator  Biden.  If  you  conclude,  no,  this  guy  is  not  worth  it,  he 
does  not  get  the  psychiatric. 

Mr.  Keeney.  You  are  right. 

Senator  BiDEN.  But  now  you  conclude  maybe,  or  it  looks  like  a 
candidate,  then  he  gets  a  psychiatric. 

Mr.  Keeney.  Right. 

Senator  Biden.  Then  the  decision  ultimately  is  your  decision 
whether  to  accept  or  not  accept  him  into  the  program,  is  that  cor- 
rect? 

Mr.  Keeney.  Yes,  sir. 

Senator  Biden.  The  reason  I  think  that  is  very  important  is  that 
my  Dad  has  an  expression.  I  will  not  use  his  precise  expression,  be- 
cause it  is  more  colorful,  but  my  Dad  says  he  sure  likes  to  know 
who  is  in  charge  to  know  who  to  hold  responsible.  One  of  the  prob- 
lems is  that  this  is,  give  the  ball  to  Leroy.  Leroy  does  not  want  the 
ball.  It  is  one  of  those  deals. 

So  what  I  am  trying  to  get  at  here  is  not  in  any  particular  case 
implicate  any  person,  but  ultimately,  the  place  where  it  starts  in 
almost  every  case  unless  it  is  such  a  nationally  celebrated  case  like 
the  World  Trade  Center  case,  it  starts  with  the  prosecutor,  in  this 
case,  the  Western  District  of  New  York 

Mr.  NeMoyer.  With  the  investigative  agency. 

Senator  BiDEN.  But  it  is  you.  But  you  are  the  guy  that  starts  it. 
The  FBI  can  come  to  you  and  say,  "You  should  put  this  guy  in  the 
Witness  Protection  Program." 
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Mr.  NeMoyer.  But  before  it  goes  forward,  yes,  the  decision  is 
mine. 

Senator  Biden.  If  you  at  that  point  say,  "No,  FBI,  I  disagree  with 
you,"  it  does  not  get  any  further.  He  can  do  all  he  wants,  right? 

Mr.  NeMoyer.  And  it  will  not  go  anywhere. 

Senator  BiDEN.  Yes. 

Mr.  NeMoyer.  But  equally  true  is  I  cannot  sit  there  and  say 

Senator  Biden.  No,  I  understand  that.  I  understand  that.  I  un- 
derstand that.  I  just  want  to  make  sure  I  got  the  chronology  down. 

Three  things  are  being  said  about  this  program.  Three  negative 
things  are  being  said.  One,  you  heard  the  testimony  from  two  of 
the  witnesses  today  who  said  that,  basically,  "Organized  crime  like 
the  guys  I  turned  in,"  one  of  them  said,  "that  is  big  stuff.  That  war- 
rants protection.  But  what  I  look  at  in  the  unit  I  was  in  is  the  guys 
coming  in  are  penny  ante  folks.  These  are  not  organized  crime  fig- 
ures. These  are  not  big  deals." 

The  second  thing  you  heard  was,  when  the  big  guys  come  in,  like 
"The  Bull"  and  the  other  ones  who  have  such  colorful  names,  they 
are  getting  all  this  money  in  a  bag.  They  are  getting  all  these  op- 
portunities. They  are  getting  all  this  special  treatment,  that  not 
only  are  they  being  protected,  but  they  are  basically  ordering  up 
whatever  they  want.  If  they  want  new  gold  chains,  they  get  gold 
chains.  If  they  want  filet,  they  get  filet.  That  is  the  impression  that 
is  being  created  here. 

So  it  seems  to  me  that  you  guys  better  speak  up  now  on  two 
points.  One,  explain  to  this  committee  whether  or  not  the  people 
who  are  being  put  in  the  program — we  got  the  numbers,  sir.  You 
gave  us  the  numbers.  We  appreciate  that.  Are  these  real  bad  guys 
or  are  these  your  penny  ante  folks?  This  is  where  a  nice  little  ac- 
counting would  be  a  useful  thing  for  the  committee  and  for  the  pro- 
gram, for  you  to  submit  for  the  record  over  the  next  several  weeks 
an  analysis  of  the — how  many  did  you  say  were  in  the  program  this 
year,  the  smallest  number? 

Mr.  T'Kach.  About  132  witnesses. 

Senator  BiDEN.  One-hundred-and-thirty-two.  How  many  of  that 
132,  without  any  names,  relate  to  organized  crime,  2  or  100?  It  is 
a  big  deal.  How  many  relate  to  major  drug  rings?  How  many  of 
those?  Major  can  be  30  people  who  are  controlling  one-third  of  the 
territory  of  Buffalo  and  terrorizing  scores  of  people,  but  how  many 
are  those?  What  percentage  is  this,  because  the  impression  we  are 
being  left  with  is  there  are  all  these  Red  Dogs. 

This  guy  Red  Dog,  based  on  the  testimony  and  what  I  have 
checked  into,  in  1984,  here  is  a  guy  who  is  about  to  be  released. 
He  acknowledges  participating  in  the  murder  of  someone  in  prison. 
The  two  people  he  implicates  are  in  there  for  life-plus,  so  they  are 
not  getting  out,  and  a  U.S.  prosecutor  says,  "Hey,  good  deal.  Good 
deal.  Let  us  let  this  psychopath,"  who  he  might  not  have  known  at 
the  time,  "let  us  let  this  psychopath  who  has  already  committed  a 
couple  of  murders  testify.  We  will  put  him  in  the  Witness  Protec- 
tion Program  in  prison" — I  am  not  talking  about  out  of  prison — in 
prison.  What  in  the  hell  for?  Why?  How  did  that  get  through  the 
cracks,  or  are  my  facts  wrong? 
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I  ask  this  for  the  record.  I  do  not  expect  you  to  know  the  an- 
swers, but  I  expect  to  get  an  answer.  I  would  hke  to  know  how  that 
happened. 

Mr.  KI':eney.  Senator,  there  is  a  difference  between  protecting  a 
person  in  prison,  where  you  are  protecting  him  against  the  general 
population.  The  judgment  is  made  that  his  safety  would  be  endan- 
gered if  he  were  in  the  general  population. 

Senator  Biden.  No,  but  that  is  not  the  question,  is  it,  Mr. 
Keeney?  The  question  is,  why  would  this  psychopathic  horse's  tail 
who  had  already  murdered  two  people — you  are  acknowledging  he 
already  murdered  two  people — get  even  protection  in  prison  for 
something  he  already  admitted  to  being  part  of  and  what  the  deal 
was,  what  the  Federal  Government  got  was  turned  in  two  other 
prisoners  who,  in  fact,  were  already  serving  life-plus,  so  they  were 
not  going  to  get  out.  What  the  hell  is  the  deal?  Tell  me  what  the 
redeeming  social  value  is. 

Why  would  a  prosecutor,  and  how  could  anyone  make  a  judgment 
that  you  are  going  to  turn  in  two  guys  who  were  part  of  a  trium- 
virate that  murdered  someone  in  prison.  One  of  the  ones  who  par- 
ticipated in  the  murder  and  came  up  with  the  idea  is  the  guy  turn- 
ing in  the  other  two.  He  is  the  guy  that  has  already  murdered  two 
people  and  he  is  about  to  get  out  of  jail.  He  is  the  short-timer,  and 
you  give  him  protection  in  prison  in  order  to  get  the  other  two  long- 
timers,  who  you  never  get,  by  the  way — not  you,  the  U.S.  Attorney 
does  not  get.  They  are  found  not  guilty  because  the  guy  is  not  be- 
lievable. How  does  that  process — again,  I  do  not  want  to  pick  on 
a  single  case,  although  you  might  think  I  am  a  little  fixated  on  the 
case.  I  acknowledge  it  has  bothered  me. 

But  that  is  not  my  point  here.  My  point  is,  if  we  end  this  hearing 
today,  if  we  ended  this  hearing  20  minutes  ago,  anybody  watching 
this,  if  it  is  on  television,  or  if  it  is  not,  or  anybody  hearing  this 
out  there  thinks,  wait  a  minuie,  the  Federal  Government,  this  pro- 
gram started  out  to  get  Little  Nicky  Scarfo  and  his  buddies.  It  is 
not  getting  Little  Nicky  Scarfo.  It  is  getting  psychopathic  American 
Indians  who  go  out  and  murder  a  bunch  of  people,  who,  in  fact, 
turn  States  evidence  when  they  already  had  the  case  against  him, 
and,  to  listen  to  these  two  guys  up  here,  upstanding  American  citi- 
zens, God  bless  them  all,  they  tell  you  that  you  have  guys  making 
sex  phone  calls  and  calling  internationally  and  getting  whatever 
they  want  and  the  other  guy  telling  you  his  problem  is  he  does  not 
have  a  job.  I  would  walk  away  from  this  hearing  thinking,  "What 
in  the  hell  are  those  guys  doing  in  Washington?" 

Mr.  Keeney.  Senator,  the  major  problem  with  respect  to  Red 
Dog,  the  Congress  took  care  of  when  they  mandated  in  the  legisla- 
tion that  we  would  not  let  a  Red  Dog-type  go  into  a  new  community 
without  notification 

Senator  Biden.  With  all  due  respect,  Mr.  Keeney,  I  wrote  that 
legislation  and  that  does  not  even  come  close  to  correcting  it.  It  has 
nothing  to  do  with  it.  Red  Dog  would  have  been  out  anyway  if  the 
law  were  in  place.  Red  Dog  was  not  in  the  program. 

Mr.  Keeney.  That  is  the  point,  that  your  legislation  mandates 
that  if  he  is  in  the  program,  that  the  community  is  notified  of  his 
background. 
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Senator  BiDEN.  Do  you  understand  what  is  bothering  people  up 
here?  What  is  bothering  these  folks  up  here  is  there  is  a  case  that 
has  been  made  in  the  Pittsburgh  Post  Gazette  and  other  places 
that  basically  says,  look,  nobody  is  accountable,  and  you  are  bring- 
ing in  people  into  the  program  who  are  not  giving  you  what  their 
protection  is  worth  to  the  taxpayers  just  in  dollars.  That  is  the  alle- 
gation. 

The  second  allegation  being  made  is  that  once  they  are  in  the 
program,  they  are  not  being  treated  in  any  way  other  than  the 
worst  they  are,  the  more  outrageous  the  remuneration  they  get. 
That  is  the  allegation  being  made. 

The  third  allegation  being  made  is  that  once  in  the  program,  if 
they  are  bad  enough  actors  and  are  turning  in  bad  enough  people, 
that  they  can  continue  to  be  bad  with  impunity  because  we  do 
not — I  understand  that,  but  we  are  not  making  a  very  good  case, 
Mr.  Keeney.  That  is  the  point  I  am  trying  to  make. 

Mr.  Keeney.  We  appreciate  your  making  it  for  us  if  we  are  not 
doing  well. 

Senator  BiDEN.  You  had  better  start  making  it,  old  buddy,  or  we 
are  going  to  have  a  real  problem.  We  are  going  to  have  a  big  prob- 
lem. 

Mr.  T'Kach.  Senator,  I  think  part  of  it,  of  course,  not  to  point  the 
finger  at  the  prosecutorial  decision  that  was  made 

Senator  BiDEN.  That  is  what  I  am  doing.  That  is  what  I  want 
you  to  speak  to. 

Mr.  T'Kach.  And  I  think  we  do  have  that  responsibility.  Senator. 
As  you  said,  it  starts  with  the  prosecutor's  office  to  make  a  deci- 
sion. I  feel  I  would  certainly  be  able  to  come  and  justify  a  decision 
I  made.  I  am  not  saying  I  would  not  make  mistakes.  God  knows 
we  all  make  mistakes. 

Senator  BiDEN.  Everybody  does.  Everybody  does. 

Mr.  T'Kach.  But  I  would  have  to  justify  why  it  seemed  like  a 
good  idea  to  me  at  that  time.  We  do  have  periodic  office  reviews 
mandated.  Every  U.S.  attorney's  office  gets  reviewed  by  our  Execu- 
tive Office  every  3  years.  We  go  through  the  paperwork  on  these 
types  of  things  and  they  want  to  see  what  justification  we  had  for 
making  these  decisions.  There  are  records  made.  We  have  to  defend 
it.  We  are  prepared  to  do  that.  I  think  we  can  expect  no  less. 

Senator  BiDEN.  One  of  the  things  that  people  think,  I  think,  and 
I  am  a  strong  supporter  of  the  program,  as  is,  I  think  it  is  fair  to 
say,  the  chairman.  This  is  a  very  important  program.  What  I  am 
afraid  of  is  with  all  this  publicity,  people  are  going  to  water  this 
program  down  to  the  point  it  does  not  become  as  useful  for  protect- 
ing the  American  public  as  it  is  and  has  been. 

What  they  think,  and  I  will  end  with  this,  what  they  think  is 
there  are  basically  checks  and  balances  along  the  way.  They  think, 
first,  the  prosecutor,  if  the  prosecutor's  judgment  was  bad — and 
some  of  our  judgments  are  bad.  Senators,  prosecutors,  priests,  and 
penitents,  everybody  has  bad  judgment  among  them — if  the  pros- 
ecutor's judgment  is  bad,  the  FBI  is  going  to  pick  it  up  because 
they  are  not  going  to  let  this  bad  guy  go,  or  the  DEA.  If  both  their 
judgment  is  bad,  you  all  are  going  to  pick  it  up  because  you  are 
a  sieve  through  which  they  have  to  go.  If  you  all  do  not  get  it,  then 
Main  Justice  is  going  to  pick  it  up.  They  are  going  to  figure  out 
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how  to  do  it.  That  is  the  way  people  think  the  program  works.  I 
mean,  they  should  know  how  it  works. 

What  they  think  now  is  that  one  guy  can  sit  there  and  say,  "You 
know,  this  guy  here,  I  think  he  can  help  me."  I  am  sure  you  will 
have  people  out  there  thinking,  "You  know,  I  can  picture  an  ambi- 
tious prosecutor  deciding  that.  I  am  going  to  go  ahead  and  make 
this  deal  because  it  will  help  me  when  I  leave  this  job  for  political 
reasons.  I  want  to  run  for  whatever.  I  want  to  do  whatever."  That 
is  the  picture  being  painted  of  the  program. 

What  we  need  is  we  need  some  data,  a  breakdown  on  the  last 
2  years,  my  formal  request  is,  for  the  nature  of  the  people  given 
protection.  What  general  categories  do  they  fall  into?  Are  they  or- 
ganized crime?  Are  they  drug  cases?  What  kinds  of  cases  are  there, 
number  one. 

Number  two,  with  regard  to,  and  this  will  be  my  only  question, 
the  Lehder  case  was  mentioned.  He  was  a  bad  boy.  This  is  one  bad 
guy.  I  spent  9  years  in  the  Intelligence  Committee.  I  spent  6  years 
in  the  International  Narcotics  Committee  and  this  committee.  This 
is  something  I  know  a  little  bit  about,  working  with  the  DEA.  This 
is  a  bad,  bad  guy.  Who  made  the  decision  that  this  boy  would  get 
a  deal?  It  is  hard  to  believe  anybody  was  bigger  than  he  was.  Who 
made  that  decision?  Who,  the  Attorney  General  of  the  United 
States?  Does  it  have  to  go  that  high,  Mr.  Keeney,  for  a  guy  like 
Lehder? 

Mr.  Keeney.  It  would  come  back  to  the  Department.  The  United 
States  Attorney  would  discuss  it  with  the  Department.  Whether  it 
would  be  at  the  Criminal  Division  level,  the  Deputy  level,  or  the 
Attorney  General  level  would  depend.  In  that  particular  case,  I  do 
not  know  which  level,  but  my  guess  is  the  Deputy  Attorney  Gen- 
eral. 

Senator  Biden.  I  would  formally  request  to  know  who  made  that 
decision  in  the  Justice  Department.  That  is  one  of  my  questions, 
to  find  that  out.  At  what  level  \vas  the  sign-off  required? 

Mr.  Keeney.  It  was  well  discussed  within  the  Department. 

Senator  BiDEN.  We  are  not  following  my  father's  rule. 

Mr.  Keeney.  We  will  get  the  answer. 

Senator  BiDEN.  My  father's  rule.  I  want  to  know  who — who  made 
that  judgment?  Again,  it  is  easy  to  second  guess.  It  is  easy  for  me, 
not  as  a  prosecutor,  sitting  here  to  say  you  should  not  have  made 
that  deal  or  you  should  have.  That  is  not  the  purpose  of  this.  The 
purpose  is  to  reassure  the  public  and  reassure  ourselves  that  this 
program  is  working  as  it  was  intended  and  that  the  psychopaths 
who  do  not  produce  much  for  us  are  not  in  the  deal,  are  not  part 
of  the  deal.  That  is  the  reassurance  that  I  am  looking  for. 

I  think  you  have  all  had  very  difficult  jobs.  These  are  not  easy 
calls.  I  think  the  single  hardest  job  for  a  prosecutor,  in  my  view, 
is  not  getting  the  conviction,  it  is  when  to  decide  not  to  get  a  con- 
viction. That  is  the  hardest  decision  a  prosecutor  ever  makes,  in 
my  view.  That  is  the  single  hardest  decision  a  prosecutor  ever 
makes,  is  when  not  to  seek,  for  whatever  reasons,  witness  protec- 
tion, not  sufficient  evidence,  the  constitutional  rights  of  a  person, 
those  are  the  tough  calls.  That  is  what  you  get  paid  the  big  bucks 
for,  right?  I  know  they  are  not  big  bucks.  I  understand  that.  They 
are  not  big  bucks  at  all. 
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Mr.  Carlson.  Senator,  could  I  digress  just  for  a  moment  back  to 
the  Red  Dog  question  at  the  U.S.  Penitentiary  at  Marion? 

Senator  BiDEN.  Yes. 

Mr.  Carlson.  In  retrospect,  it  was  clearly  an  egregious  decision 
that  was  made,  but  to  speak  to  the  problem  in  terms  of  why  there 
would  have  been  such  a  push  to  prosecute  the  case  when  they  were 
already  well  locked  up  and  looking  at  a  lot  of  time,  I  think  I  can 
speak  to,  without  knowing  the  particulars  of  that  decision.  I  have 
served  as  a  warden  in  three  Federal  prisons.  I  can  tell  you  that 
prison  crime  is  something  we  deal  with  and  try  to  take  a  very  hard 
position  on. 

In  Marion,  IL  we  happen  to  have  the  best  of  the  best  in  terms 
of  the  inmates  we  have  locked  up  and  it  is  a  constant  challenge 

Senator  BiDEN.  Meaning  the  worst  of  the  worst. 

Mr.  Carlson.  Yes,  sir.  It  is  a  constant  challenge  to  keep  them 
in  line  in  terms  of  our  rules  and  our  procedures.  In  a  case  when 
we  have  a  murder  within  the  institution  created  by  a  narcotics 
smuggling  issue,  I  can  tell  you,  the  warden  of  the  institution  would 
have  been  pushing  very  hard  to  deal  with  the  prison  gangs. 

Senator  Biden.  Now,  that  is  a  rational,  important  explanation  to 
be  made  here.  That  is  an  important  point. 

Mr.  Carlson.  Thank  you,  Senator. 

Senator  BiDEN.  These  are  the  kinds  of  explanations  we  need. 
Otherwise,  it  looks  as  though  the  decisions  being  made  lack  either 
coherence,  rationality,  or  reason  for  them,  because  I  would  have  ar- 
gued if  I  were  the  warden  and  you  did  not  find  those  other  two  peo- 
ple, you  are  going  to  have  other  murders  within  the  prison  by  the 
same  people  and  you  have  to  figure  out  where  the  heck  your  prob- 
lem is. 

I  am  not  suggesting  that  in  retrospect  makes  the  decision  a  cor- 
rect one  or  not,  but  at  least  it  gives,  for  the  purposes  of  the  testi- 
mony here,  some  rational  basis,  arguably  not  the  best,  depending 
on  one's  position,  but  as  a  warden  you  say  you  would  sit  there  and 
you  would  say,  "In  order  for  me  to  keep  control  of  this  prison,  in 
order  for  this  not  to  get  totally  out  of  control  on  my  watch,  I  have 
to  figure  this  one  out,"  right? 

Mr.  Carlson.  Exactly. 

Senator  BiDEN.  And  the  way  it  mechanically  works  is  you  would 
press  the  prosecutor,  you  would  ask,  you  would  be  talking  to  the 
FBI,  you  would  be  talking  to  the  folks  who  were  involved  in  this, 
right? 

Mr.  Carlson.  That  is  exactly  right. 

Senator  BiDEN.  I  have  specific  questions,  Mr.  Chairman,  I  will 
not  raise  now  that  I  would  like  to  submit  to,  I  suspect  it  will  be 
Mr.  Keeney.  I  think  you  do  a  hell  of  a  job,  Mr.  Keeney.  Personally, 
you  do  a  hell  of  a  job.  You  have  forgotten  more  about  this  area 
than  most  of  us  know.  I  just  want  you  to  explain  it  out  loud  to 
more  people.  I  think  one  of  the  problems  we  have  down  here  some- 
times is  we  have  people  who  are  so  good  at  what  they  do,  they  as- 
sume most  of  us  know  what  they  do  and  how  it  works.  We  have 
to  explain  this. 

But  I  do  not  think  there  are  parts  of  this  Red  Dog  case,  which 
I  will  submit  the  questions  in  writing,  that  are  explicable.  This  is 
not  designed  to  go  back  and  decide  who  to  criticize  and  who  to  tar 
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and  feather  in  this.  It  is  to  make  sure  that  we  at  least  increase  the 
prospects  that  this  will  not  happen  again,  and  the  question  I  would 
ask,  which  I  will  submit  in  writing,  is  the  one  that  Mr.  Wood 
raised.  Does  it  make  sense  for  us  to  write  into  the  law  a  require- 
ment that  is  beyond  the  balancing  test  which  is  already  in  the  law? 
There  is  already  a  requirement.  Should  it  be  more  stringent?  Could 
that  be  made  workable? 

I  thank  the  chair  and  I  thank  all  of  you  and  I  particularly  thank 
Ms.  Pennington  for  having  the  courage  and  the  nerve  and  the  grit 
to  come  down  here  and  testify.  Thank  you,  Mr.  Chairman. 

Senator  DeWine.  The  record  will  remain  open  for  7  days,  with- 
out objection,  for  any  member  of  the  committee  to  submit  ques- 
tions, so  you  may  receive  additional  questions. 

I  just  have  several  items  that  I  would  like  to  conclude  on.  Mr. 
Keeney,  let  me  go  back  to  your  prepared  testimony.  On  page  two, 
you  state  here,  "In  addition,  it  is  important  to  state  what  the  pro- 
gram is  not.  It  is  not  a  reward  program,  it  does  not  provide  immu- 
nity for  witnesses,  and  it  has  nothing  to  do  with  plea  agreements." 
I  am  not  trying  to  be  picky  here,  but  that  is  not  entirely  true,  is 
it?  Maybe  the  answer  is  yes,  but  certainly  there  is  additional  expla- 
nation for  that,  because  it  is  part  of  the  whole  package  of  what  a 
prosecutor  is  trying  to  get  accomplished  and  this  is  a  tool,  a  very 
legitimate  tool,  sometimes  a  very  effective  tool  that  a  prosecutor 
can  use.  The  prosecutor  may  not  promise  somebody  specifically 
something,  but  the  person  has  to  know,  do  they  not,  that  they  can 
go  into  this  program? 

Mr.  Keeney.  Yes,  and  that  would  be  discussed  once  you  got  into 
the  serious  stages  on  any  sort  of  plea  discussions,  the  possibility  of 
the  individual  going  into  the  Witness  Protection  Program.  They  are 
related  in  that  sense.  Senator,  yes. 

Mr.  NeMoyer.  However,  we  are  reminded.  Senator,  that  when 
we  do  that,  we  cannot  tell  the  person  that  we  will  guarantee  them 
admission  into  the  program. 

Senator  DeWine.  Right. 

Mr.  NeMoyer.  We  are  cautioned  consistently  and  frequently  by 
the  Department  that  we  can  only  promise  as  part  of  the  plea  agree- 
ment to  make  application  to  the  program.  We  cannot  tell  them  they 
will  be  admitted  to  the  program. 

Mr.  T'Kach.  Senator,  I  think  it  is  important  to  note  that  when 
we  discuss  not  being  part  of  the  plea  agreement,  the  Witness  Secu- 
rity Program  officials  do  not  review  whether  or  not  a  witness  gets 
5  years  or  105  years.  That  decision  is  made  not  only  by  the  pros- 
ecutor but  also  ultimately  by  a  Federal  District  Judge  who  has  to 
review  that  plea  agreement,  and  we  should  not  lose  sight  of  the 
fact  that 

Senator  DeWine.  I  certainly  will  not. 

Mr.  T'Kach  [continuingl.  There  are  those  checks  and  balances, 
and  as  a  prosecutor,  you  know  all  about  the  judges.  So  we  cannot 
lose  sight  of  the  fact  that  there  are  some  checks  and  balances  even 
on  the  prosecutor,  that  ultimately,  that  plea  agreement  has  to  be 
submitted  to  a  Federal  District  Judge  for  approval,  and  in  some 
cases.  Federal  District  Judges  reject  those. 

But  in  terms  of  the  Witness  Security  Program,  the  Attorneys 
General,  in  essence,  charge  us  with  one  thing,  the  security  of  the 
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witness.  It  is  not  our  place,  and  I  do  not  mean  to  do  the  bureau- 
cratic shuffle  here,  but  it  is  not  our  place  to  sit  down  and  then  sec- 
ond guess  Mr.  NeMoyer  or  any  other  appointed  U.S.  Attorney  as 
to  whether  or  not  this  is  a  good  plea  agreement.  What  we  are  look- 
ing at  is,  is  this  a  significant  case  and  is  this  a  significant  witness? 
He  has  to  account  for  his  own  sins  at  a  later  time  if  it  turns  out 
this  was  not  such  a  good  deal. 

But  at  some  point,  you  have  to  allow  the  discretion  of  the  pros- 
ecutor and  the  judge  to  make  the  decision  about  the  plea  agree- 
ment and  leave  to  us  the  discretion  as  to  whether  or  not,  with  all 
the  input  we  get,  that  this  is  a  significant  case,  this  is  a  significant 
witness,  there  is  a  bona  fide  threat  to  this  witness,  and  that  the 
risk  that  this  witness  poses  to  a  new  community  is  not  greater 
than  the  testimony. 

Senator  DeWine.  I  appreciate  that. 

Mr.  NeMoyer.  Thank  you.  Senator. 

Senator  DeWine.  Tell  me  about  the  local  community  in  more  de- 
tail. You  have  relocated  Joe  Jones  to  Cedarville,  Ohio.  Who  has  to 
be  notified?  Here  is  this  guy  and  he  shows  up.  There  he  is. 

Mr.  Coon.  Senator,  I  would  like  to  respond  to  that.  Individuals 
entering  the  Witness  Security  Program  for  relocation  purposes, 
aside  from  the  prisoner  witnesses,  when  they  come  into  the  pro- 
gram, as  far  as  notification  of  local  law  enforcement,  there  is  none 
made  except  in  cases  where  those  witnesses  have,  in  fact,  criminal 
records  where  they  have  committed  bodily  harm  or  have  been  in- 
volved in  sexual  crimes.  In  those  cases,  we  do  make  notification. 

Senator  DeWine.  Let  us  assume  this  individual  qualifies,  a  sex 
offender,  committed  bodily  harm,  murder,  whatever.  Who  gets  noti- 
fied and  how  is  it  done? 

Mr.  Coon.  The  inspector  in  that  area  would  go  to  the  law  en- 
forcement agency  there  and  what  would  occur  is  that  official  would 
be  informed  that  this  individual  has  a  criminal  record.  He  would 
not  disclose  where  the  record  is  from  or  the  true  name  of  the  indi- 
vidual, but  we  would  advise  what  the  criminal  offenses  were  and 
the  new  name  of  the  individual. 

Senator  DeWine.  So  you  would  say,  this  is  Joe  Jones  and  he 
lives  at  such  and  such  address,  and  you  tell  them  he  is  in  your  pro- 
gram? 

Mr.  Coon.  We  advise  that  he  has  cooperated  with  the  U.S.  Gov- 
ernment and  if  they  have  any  problems,  please  come  see  us. 

Senator  DeWine.  So  you  would  notify,  you  would  go,  what,  to  the 
chief  of  police,  the  sheriff,  depending  on  the  jurisdiction? 

Mr.  Coon.  Whoever  the  highest  official  is. 

Senator  DeWine.  And  that  is  a  personal  contact,  then? 

Mr.  Coon.  That  is  a  personal  contact,  yes,  Senator. 

Senator  DeWine.  Could  you  address  for  me  how  often  someone 
is  admitted  into  the  program  who  is  a  local  witness,  a  State  wit- 
ness? Is  this  done? 

Mr.  Coon.  We  call  those  title  Vs,  and  that  occurs  very,  very 
rarely.  Our  information  here  is  out  of  the  total  population,  it  is  at 
about  6.6  percent. 

Senator  DeWine.  What  is  the  criteria  there?  Is  the  criteria  the 
same  as  you  have  already  articulated? 
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Mr.  NeMoyer.  It  is  basically  the  same  process.  The  local  District 
Attorneys  who  we  work  with  frequently  in  exchanging  cases  comes 
to  us  and  says,  here  is  a  person,  and  then  we  go  through  the  exact 
same  paperwork  that  we  have  for  any  other  witness  that  we  care 
to  sponsor.  We  adopt  the  sponsorship. 

Mr.  T'Kach.  And  Senator,  if  the  case  is  not  in  the  Federal  inter- 
est, we  will  ask  for  reimbursement  from  the  State.  However,  for  ex- 
ample, in  New  York,  there  are  a  number  of  mafia  prosecutions  that 
are  done  on  the  local  level  by  the  local  district  attorney  and  a  lot 
of  times  they  are  Federal  witnesses  that  we  have  used  in  grand  ju- 
ries. Now  they  are  testifying  in  State  court,  and  we  will  accept 
them  into  the  Federal  program  and  waive  the  reimbursement  re- 
quirement because  of  the  great  Federal  interest  in  their  testimony. 

Senator  DeWine.  Just  so  I  understand,  you  could  evaluate  the 
case  and  find  that  there  is  tremendous  merit  and  it  fits  your  cri- 
teria, but  if  there  is  no  "Federal  interest",  then  you  are  going  to 
ask  for  reimbursement.  Is  that  what  you  are  telling  me? 

Mr.  T'Kach.  That  is  correct. 

Senator  DeWine.  It  strikes  me  that  six  percent  is  obviously  a  rel- 
atively small  number.  How  often  do  you  get  requests  and  what  per- 
centage are  accepted?  Do  you  have  any  feel  for  that? 

Mr.  T'Kach.  I  do  not  have  the  numbers,  Senator.  I  would  be 
more  than  happy  to  have  that  submitted  in  writing  to  you.  I  do  not 
have  the  exact  numbers.  I  know  that  we  are  a  little  harder  on 
State  witnesses.  Because  of  the  resources  of  the  program,  we  are 
a  little  harder  on  their  admissions,  especially  if  they  are  prisoners. 
We  have  kind  of  come  down  harder  on  the  State  prisoners  coming 
into  the  Federal  system.  They  seem  to  disrupt  the  system  a  little 
bit  more  than  Federal  prisoners,  but  I  do  not  have  the  exact  num- 
bers. 

Senator  DeWine.  Wait  a  minute.  What  do  they  do? 

Mr.  T'Kach.  State  prisoners  are  used  to  a  different  prison  men- 
tality. I  visit  each  of  our  protective  custody  units  at  least  once  a 
year,  and  what  I  find  among  the  Federal  prisoners  is  that  the  State 
prisoners,  among  all  the  prisoners,  is  that  the  State  prisoners  have 
more  problems  in  Federal  custody.  They  are  normally  more  often 
in  lock-down.  They  are  more  often  to  be  involved  in  criminal  activ- 
ity within  the  unit. 

Senator  DeWine.  What,  though,  if  you  were  talking  about  Phase 
II  or  State  II?  We  are  talking  about  people  who  are  out,  though. 

Mr.  T'Kach.  For  those  who  are  out,  if  a  State  requests,  I  do  not 
have  the  exact  numbers  on  those  and  I  would  be  more  than  happy 
to  submit  those  to  you. 

Senator  DeWine.  But  would  your  testimony  be  the  same  there, 
that  you  are  harder  on  the  State  than  you  are  on  if  that  was  a  Fed- 
eral person? 

Mr.  T'Kach.  Yes.  We  will  take  a  closer  look  at  a  State  applica- 
tion. 

Senator  DeWine.  I  am  not  sure  I  like  that  answer,  but  I 

Mr.  T'Kach.  I  was  a  little  worried  about  that. 

Senator  DeWine.  I  appreciate  that.  I  would  just  say,  as  an  edi- 
torial comment,  I  understand  why  you  take  that  position.  I  do  not 
think  it  is  the  right  position,  but  I  understand  why  you  take  it  and 
I  think  that  attitude  sometimes  is  the  attitude  that  permeates  a  lot 
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of  contact  between  Federal  and  local  officials.  I  know  we  have  come 
a  long  way  in  20  years,  but  it  still  remains  a  problem  and  it  is  that 
type  of  attitude  that,  if  I  am  a  local  prosecutor,  sort  of  gets  my 
back  up  in  the  air  because  I  represent  the  same  people  you  do. 

Mr.  T'Kach.  Senator,  I  come  from  a  local  background  in  the 
same  fashion  and  the  reason  I  say  that  is  we  are  in  an  era  of 
downsizing.  The  Marshals  probably  will  not  tell  you  this,  although 
they  probably  would  like  to  tell  you,  is  that  they  lost  31  positions 
at  their  headquarters  last  year  in  Witness  Security  and  had  their 
budget  cut  somewhere  upwards  of  40-some  percent.  They  are  not 
backfilling  or  have  delayed  backfilling  witness  inspector  slots 
around  the  country. 

In  light  of  that,  my  first  priority  has  to  be  to  the  Federal  pros- 
ecutors to  put  their  witnesses  in,  and  it  is  not  any  type  of  Federal 
elitism,  it  is  simply  that  the  priorities  of  the  Attorney  General  and 
the  priorities  of  the  Department  have  to  be  the  Federal  prosecu- 
tions. We  do  still  put  State  witnesses  in,  and  I  will  be  honest  with 
you 

Senator  DeWine.  We  appreciate  that. 

Mr.  T'Kach.  Senator,  since  I  have  been  with  the  program  in  16 
months,  I  have  never  once  asked  for  reimbursement  in  a  witness 
that  I  have  approved  in  the  State  because  we  have  managed  to  find 
some  Federal  interest. 

Senator  DeWine.  Are  there  any  other  comments  from  any  of  the 
panelists?  We  appreciate  your  patience  very  much. 

Let  me  again  state  for  the  record  that  the  record  will  remain 
open  for  the  next  7  days.  There  may  be  additional  questions  from 
any  members  of  the  Judiciary  Committee.  We  thank  you  all  very 
much  for  coming. 

Mr.  Keeney.  Thank  you.  Senator. 

Senator  DeWine.  I  would  like  to  insert  into  the  record  a  letter 
to  Chairman  Hatch  from  Louis  Freeh,  Director  of  the  FBI,  relating 
to  this  hearing. 

[The  letter  from  Mr.  Freeh  follows:! 
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U.S.  Department  of  Justice 

Federal  Bureau  of  Investigation 


Office  of  the  Direc(or  Washington.  D  C  20535 

June  17,  1996 


Honorable  Orrin  G.  Hatch 

Chairman 

Committee  on  the  Judiciary 

United  States  Senate 

Washington,  D.C. 

Dear  Mr.  Chairman: 

I  have  been  advised  that  the  Committeie  on  the  Judiciary 
will  hold  an  oversight  hearing  into  the  Witness  Security  Program 
(WSP)  on  June  18,  1996.   Therefore,  I  wanted  to  take  this 
opportunity  to  share  with  you  the  importance  o):  this  program  to 
our  fight  against  crime. 

As  you  know,  the  scope  and  the  impact  of  the  criminal 
activities  of  Organized  Crime  groups  in  the  United  States  are 
enormous.   Members  of  these  groups,  whether  La  Cosa  Nostra  (LCN) 
families  or  the  newly  emerging  Russian  and  Chinese  organizations, 
not  only  deal  in  murder,  but  their  activities  result  in  the  loss 
of  billions  of  dollars.   Often  times,  the  only  way  we  can  gather 
evidence  against  members  of  these  groups  is  through  their 
associates  -  individuals  with  access  to  information  about  the 
day-to-day  activities  of  these  groups  and  their  leaders. 
However,  their  assistance  comes  at  no  small  cost.   When  their 
cooperation  becomes  known,  their  lives  are  in  jeopardy.   Knowing 
this,  they  often  hesitate  to  testify  in  trial.   However,  by  being 
able  to  offer  the  WSP,  we  are  often  able  to  secure  their 
agreement  to  testify. 

The  WSP  began  in  1970.   Since  that  time,  it  has  enabled 
the  FBI  to  make  a  major  impact  on  the  criminal  activities  of 
the  Bonnano,  Colombo,  Gambino  and  Luchese  LCN  families.  Testimony 
from  cooperating  witnesses  in  the  WSP  has  resulted  in  the 
successful  prosecution  of  numerous  high  ranking  members  and 
associates  -  John  Gotti,  Victor  Orena,  John  Stanfa,  Anthony 
Russo,  Victor  Amuso,  Carmine  Persico,  Thomas  Gambino,  Joseph 
Carrao,  Salvatore  Catalano  (whom  I  personally  prosecuted) ,  Frank 
Locascio,  Salvatore  Avellino,  Anthony  Baratta,  George  Conti,  to 
name  a  few.   The  conviction  of  these  OC  leaders  has  helped 
cripple  their  organizations.   The  availability  of  the  WSP 
substantially  contributed  to  these  outcomes. 
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Honorable  Orrin  G.  Hatch 


I  hope  the  above  information  is  helpful  to  you  in  your 
oversight  hearing.   If  I  can  provide  you  with  any  further 
information,  please  let  me  know. 

Sincerely  yoilirs, 


/ 

jbuis  J.    Frefeh 
Director 


A\)~> 
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Senator  DeWine.  The  hearing  is  adjourned. 
[Whereupon,  at  1:12  p.m.,  the  committee  was  adjourned.] 
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